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Presidential Documents 

Title 3— 

Proclamation 5433 of January 25, 1986 

The President 

Truck and Bus Safety Week, 1986 


By the President of the United States of America 

A Proclamation 

Truck and bus safety is important to all Americans. More than 5 million trucks 
travel more than 135 billion miles each year on our highways transporting raw 
materials, finished goods, food, and other essential products and services. 
Buses annually carry millions of Americans to over 10,000 cities and communi¬ 
ties. Clearly, the safe maintenance and operation of trucks and buses is vital 
to the health and safety of all users of our Nation’s thoroughfares. 

The truck and bus industry is a major employer in our country, essential to the 
Nation and to the smooth and safe flow of commerce. The safe operation of 
trucks and buses is of great consequence to the motoring public with which 
they share the roads. Safety compliance not only saves lives, it is also sound 
business practice. It reflects well on the industry and enhances profitability. 

Ultimately, the most important means to improve safe operation are those 
activities undertaken by the truck and bus industry itself. Therefore, I chal¬ 
lenge each and every person, business, and association involved in the 
industry to make a commitment to encourage safe truck and bus operations. I 
am convinced that such an effort will reward everyone. The industry must 
also inform the public that safety is one of its highest priorities. 

January is a particularly appropriate time to direct the Nation’s attention to 
special care in the operation of vehicles on the highways, because of ice and 
snow conditions in many parts o£the country. Observance of this week should 
help to establish an increased safety consciousness throughout the entire year. 

I call upon our State governments to increase their efforts to improve safety 
compliance, using their own resources as well as funds provided by the 
Federal government. I call upon industry, labor, and the professional drivers of 
the country to continue to improve the safe operation of trucks and buses. 
Very special care must be exercised in seeing to the safe maintenance and 
operation of trucks carrying extremely hazardous materials. 

The Congress, by Senate Joint Resolution 235, has designated the week 
beginning January 26, 1986 as “Truck and Bus Safety Week’’ and authorized 
and requested the President to issue a proclamation in observance of this 
event. 

NOW, THEREFORE, I, RONALD REAGAN, President of the United States of 
America, do hereby proclaim the week of January 26 through February 1,1986, 
as Truck and Bus Safety Week, and I call upon all Americans to observe this 
week with appropriate activities and informational programs. 
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IN WITNESS WHEREOF, I have hereunto set my hand this twenty-fifth day of 
January, in the year of our Lord nineteen hundred and eighty-six, and of the 
Independence of the United States of America the two hundred and tenth. 





a 


O— 


(FR Doc. 85-1990 
Filed 1-27-85; 10:31 am| 
Billing code 3195-01-M 
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I This section of the FEDERAL REGISTER 
I contains regulatory documents having 
I general applicability and legal effect, most 
I of which are keyed to and codified in 
I the Code of Federal Regulations, which is 
I published under 50 titles pursuant to 44 
I U.S.C. 1510. 

I The Code of Federal Regulations is sold 
I by the Superintendent of Documents. 

I Prices of new books are listed in the 
I first FEDERAL REGISTER issue of each 
I week. 


i DEPARTMENT OF COMMERCE 

1 National Oceanic and Atmospheric 
1 Administration 

15 CFR Part 911 

I IDocket No. 50584-5166] 

^ United States Geostationary 

Operational Environmental Satellites 
(GOES) Data Collection System (DCS) 

agency: National Oceanic and 
I Atmospheric Administration. Dept, of 
I Commerce. 

] action: Final rule. 

I - 

? summary: The GOES DCS has extra 
I capacity which has been made available 
I to non-NOAA users for the collection 
I from remote locations of environmental 
I data provided that NO A A. another 
I Federal agency, or a state or local 
I government has an interest in or 
I requirement for obtaining these data 
I and that no adequate alternative 
I commercial service exists. This revision 
I of NOAA’s regulations is necessary 
I because the GOES DCS ground system 
I is approaching saturation and more 
I careful use must be made of it. Also, the 
I revision clarifies that use of the GOES 
I DCS may be allowed when an 
I alternative commercial service exists 
I but involves significant additional cost 
I to the government. Finally, the revision 
I updates organizational references. 

| effective date: This regulation is 
I effective on January 28.1986. 

I FOR FURTHER INFORMATION CONTACT: 
Douglas MacCallum. Chief. Data 
Collection and Direct Broadcast Branch 
(E/SP21), National Environmental 
Satellite. Data and Information Services. 
National Oceanic and Atmospheric 
I Administration. Room 806. World 
Weather Building, Washington. DC 


20233. Telephone Number (301) 763- 
8325. 

SUPPLEMENTARY INFORMATION: The 

GOES DCS is a communications system 
for collecting and transmitting 
environmental data from remote data 
collection platforms (DCP’s) via a 
government-owned geostationary 
satellite. 

NOAA’s regulations at 15 CFR Part 
911 establish that the GOES DCS will be 
made available to non-NOAA users who 
own or operate DCFs for the collection 
of environmental data useful to federal 
agencies or state or local governments. 
All users have to agree to permit NOAA 
and other federal agencies free and open 
use of data collected (except under 
certain specified conditions). 

The NOAA GOES DCS ground system 
(but not the space system) is nearing 
saturation and no expansion of the 
ground system is planned for several 
years. Once saturation is reached, users 
wanting to enlarge their DCP networks 
will have to delay this enlargement until 
the NOAA ground system is expanded. 

In order to more fairly distribute the 
impact of saturation on the user 
community, on July 16,1985, NOAA 
published a Notice of Proposed 
Rulemaking (NPR) in the Federal 
Register (50 FR 28816) proposing to 
require federal agencies or state or local 
governments sponsoring new private 
GOES DCS users to share their existing 
channel resources with the new user 
they are sponsoring. 

This NPR also clarified NOAA’s 
interpretation of § 911.2(a) of the 
regulations which precludes the use of 
the GOES DCS when “adequate” private 
common carrier communications exist. 
Requiring the use of a commercial 
system will involve some cost to the 
user, but may also involve additional 
cost to a federal agency which needs the 
data, i.e. to tap into the common carrier. 
Where a federal agency has an urgent 
need for certain data, it seems 
inappropriate to preclude the collector 
from using the government system. The 
Government built and paid for the DCS 
and should not have to pay more for 
data the system is built to collect. 

NOAA never intended to preclude users 
under these conditions and this 
interpretation is clarified in this 
amendment. It allows use of the DCS 


unless a carrier arranges to make 
relevant data available to NOAA at no 
additional cost, e.g. by relaying these 
data. 

No comments were received on the 
NPR. Therefore, NOAA is publishing the 
proposed rule as final without change. 

Other Actions Associated With 
Rulemaking 

(A) Classification under Executive 
Order 12291 

As stated in the NPR these regulations 
are not major. 

(B) Administrative Procedure Act and 
Regulatory Flexibility Act 

This rule is a matter relating to 
contracts because it determines who 
may enter into agreements with Federal 
agencies for use of channel resources in 
the GOES DCS, The rule is not subject 
to the notice and comment requirements 
of the Administrative Procedure Act, 5 
U.S.C. 553(a)(2), and therefore, the 
Regulatory Flexibility Act does not 
apply. 

(C) Effective Date 

For the reasons explained in the 
immediately preceding paragraph, the 30 
day delayed effectiveness requirement 
of the Administrative Procedure Act 
does not apply, and the rule is being 
made effective on the date of 
publication in the Federal Register. 

(D) Paperwork Reduction Act 

The information requirements for the 
regulations at 15 CFR Part 911 have been 
reviewed and approved by the Office of 
Management and Budget. The control 
number is 0640-0157. 

List of Subjects in 15 CFR Part 911 

Communications; Satellites. 

Dated: January 17,1986. 

William P. Bishop, 

Acting Assistant Administrator. 

PART 911—(AMENDED] 

Accordingly. 15 CFR Part 911 is 
amended by: 

(a) The authority for Part 911 
continues to read as follows: 

Authority: 15 U.S.C. 313; 49 U.S.C. 1463:15 
U.S.C. 1525; 7 U.S.C. 450b: 5 U.S.C. 522. 
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(b) Section 911.1 is amended by adding 
paragraph (b)(2) to read as follows: 

§ 911.1 General information. 

f • « * I 

(b) 

(3) ‘Tor purposes of this part. 
'‘Assistant Administrator” means the 
Assistant Administrator for 
F.nvironmental Satellite. Data, and 
Information Services or his/her 
designee.” 

(c) Revising section 911.2(b) and (c) to 
read: 

§ 911.2 Use of the GOES DCS. 

(b) (1) Except as provided in paragraph 
(2) of this subsection, the GOES DCS is 
not to be used for data collection where 
adequate private common carrier 
communications exist to provide the 
service. (Adequate is defined in terms of 
capacity, speed and reliability with 
respect to the particular use envisioned.) 
A user must document, with a request 
for use of the GOES DCS. why private 
common carrier communications are not 
adequate. 

(2) NOAA may authorize the use of 
the GOES DCS for environmental data 
collection critical to a federal program 
where adequate common carrier 
communications exist when use of the 
common carrier would substantially 
increase the cost to the federal program 
of collecting these data. 

(c) A user must identify the Federal 
agency or State or local government 
which will benefit from the proposed 
collection of data. NOAA will confirm 
with the identified sponsor that these 
data are required by it and that the 
sponsor is willing to share with the user 
any frequency channel resource 
allocated to it. 

• • * • • 

(d) Removing the words "for 
Satellites” wherever they follow 
"Assistant Administrator” in §§ 911.3 
(c)(1), (d)(1). (e)(g)(2) and 911.5(c).; and 

(e) Substituting "Director, Office of 
Satellite Data Processing and 
Distribution” for "Director of Data 
Serv ices for the National Earth Satellite 
Service" in § 911.5(c). 

(f) Add the following Office of 
Management and Budget approved 
number to the end of §§ 911.2 and 911.3. 

(Approved by the Office of Management and 
Budget under control number 0648- 
O157)*F.RR20* 

|FR Doc. 80-1559 Filed 1-27-06; 8:45 am) 

BILLING CODE 3510-12-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Food and Drug Administration 

21 CFR Part 101 

(Docket Nos. 77P-0428 and 77P-0358) 
Food Ingredient Labeling; Exemptions 

Correction 

In FR Doc. 86-927 beginning on page 
2405 in the issue of Thursday, January 
16,1986, make the following corrections: 

1. On page 2407, in the first column, in 
the seventh line of paragraph 4, "of 
should be inserted before the blank 
space. 

2. On the same page, in the third 
column, "%” should be inserted at the 
end of the thirteenth line of § 101.4 
(a)(2). 

BILLING CODE 1 505-0 1-M 


DEPARTMENT OF THE TREASURY 
Internal Revenue Service 
26 CFR Part 1 
IT.D. 80591 

Statutory Merger Using Voting Stock 
of the Corporation Controlling the 
Merged Corporation 

Correction 

In FR Doc. 85-25174 beginning on page 
42688 in the issue of Tuesday, October 
22,1985. make the following correction: 

On page 42689, in the second column, 
in the tenth line of the third complete 
paragraph, "continuation” should read 
"contribution". 

BILLING COOE 1505-01-M 


26 CFR Part 1 
IT.D. 8061) 

Income Tax; Temporary Regulations 
Relating to the Revised 
Recordkeeping Requirements With 
Respect to Listed Property; Taxation 
of Fringe Benefits 

Correction 

In FR Doc. 85-26358 beginning on page 
46006 in the issue of Wednesday, 
November 6,1985, make the following 
corrections: 

1. On page 46012, in the first column, 
in § 1.132-1T in the fifth line of Q—4a. 
"employer-provider" should read 
"employer-provided”; and 

2. On page 46013, in § 1.132-1T. A— 
4a(f), in the first column, in the first line 


of the first complete paragraph, "Q/A— 
4a9f)” should read "Q/A—4a(f)”. 

BILLING COOE 1505-01-M 


ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 52 

IA-4-FRL-2961-3 J 

Approval and Promulgation of 
Implementation Plans; Georgia; 
Visibility Protection Plan 

agency: Environmental Protection 
Agency. 

action: Final rule. 

summary: In this action EPA is 
approving revisions to the Georgia State 
Implementation Plan (SIP) which were 
submitted to EPA on May 22,1985, and 
October 31.1985. Georgia has revised its 
SIP to include a visibility monitoring 
plan and visibility new source review 
regulations. These visibility provisions 
meet the requirements of 40 CFR 51.305 
and 51.307 and were submitted to EPA 
in order to satisfy the first part of the 
Settlement Agreement with the 
Environmental Defense Fund, et al.. 
described at 40 FR 20647 on May 16. 
1984. The principal effect of the new 
visibility protection regulations will be 
to require the State to consider visibility 
impacts when reviewing permit 
applications for new major sources, and 
major modifications, which could affect 
visibility in Federal Class I areas. 
dates: This action will be effective 
March 31,1986. unless notice is received 
within 30 days that adverse or critical 
comments will be submitted. Such 
notice may be submitted to Janet 
Hayward at the EPA Regional Office 
address listed below. 
addresses: Copies of the Documents 
relevant to this action are available for 
public inspection at the following 
locations: 

Environmental Protection Agency, 
Region IV, Air Programs Branch. 345 
Courtland Street, N.E., Atlanta. 
Georgia 30365 

Air Protection Branch, Environmental 
Protection Division. Georgia 
Department of Natural Resources. 270 
Washington Street. S.W., Atlanta. 
Georgia 30334 

Public Information Reference Unit, 
Environmental Protection Agency. 401 
M Street. SW„ Washington, DC 20460. 
FOR FURTHER INFORMATION CONTACT: 
Janet Hayward of the EPA Region IV. 
Air Programs Branch, at the above 
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address and telephone (404) 881-3286 or 
FTS 257-3286. 

SUPPLEMENTARY INFORMATION: As a 

result of the Environmental Defense 
Fund (EDF) Agreement, the State of 
Georgia was required to develop 
visibility new source review and 
visibility monitoring provisions to meet 
the requirements of 40 CFR 51.305 and 
51.307. On May 22,1985, and October 31, 
1985, Georgia submitted Part 1 visibility 
provisions to EPA for approval. 

Together, these submittals satisfy the 
requirements of 40 CFR 51.305 and 
51.307. 

On May 22,1985, the State submitted 
its “Plan for Visibility Protection in 
Class I Areas”. The plan contains a 
narrative discussion of the scope and 
intent of Georgia’s visibility program, 
and describes the State’s visibility 
monitoring strategy. It also contains 
revisions to the State’s new source 
review and Prevention of Significant 
Deterioration (PSD) regulations. 

1. SIP Narrative. The narrative 
section, titled “Georgia’s Plan for 
Visibility Protection in Class I Areas”, 
provides a comprehensive discussion of 
the State’s approach to protecting 
visibility in Federal Class I areas. It 
describes the causes of visibility 
I degradation, and identifies the 

pollutants which are most involved in 
visibility impairment—fine particulates, 
nitrogen dioxide and sulfur oxides. The 
purpose of Georgia’s visibility protection 
plan is also described; it is consistent 
with the national goal of preventing 
future and remedying existing 
impairment of visibiity in mandatory 
Class I Federal Areas. There are three 
Federal Class I areas in the State of 
Georgia: The Okefenokee Wildlife 
Refuge and Wilderness Area, the Wolf 
Island Wildlife Refuge and Wilderness 
Area, and the Cohutta Wilderness Area. 

Also included in the narrative 
discussion is Georgia's preliminary 
assessment of visibility impairment. By 
surveying the sources in the vicinity of 
their Class 1 areas, Georgia concluded 
that there is no existing visibility 
impairment that can be traced to a 
particular source or group of sources. 

The State has also coordinated their 
p’an development with the affected 
Federal Land Managers (FLMs), and to 
date, neither the U.S. Forest Service nor 
the National Park Service has identified 
impairment which is caused by an 
individual source. 

The plan also outlines the State’s 
notification and review procedures for 
evaluating new source applications. 
Georgia will utilize this process to 
assess the impact new major sources, or 
| major modifications, could have on 


visibility in the State’s Class I areas. 

The State will ensure that the FLMs 
have an opportunity to review the 
source’s application and comment on 
the impact of the proposed facility prior 
to permit issuance. It is the State’s intent 
to permit sources only if it is consistent 
with the national visibility goal. The 
State will use all available data in 
determining whether a source would 
have an adverse impact on visibility in a 
Class I area. 

2, Visibility Monitoring Plan. The 
main goals of Georgia’s visibility 
monitoring strategy are to generate data 
for evaluating visibility trends and to 
provide information or determining the 
potential impact of new sources. The 
monitoring program for Georgia's Class I 
areas will include both background and 
attribution monitoring. 

Background visibility data will be 
obtained for each of the three Class 1 
areas in the State. Georgia proposes to 
use data from the National Park 
Service’s visibility monitoring site in the 
Great Smoky Mountains National Park 
to represent background visibility 
conditions in the Cohutta W ilderness 
Area. Cohutta is close in proximity to 
the Smoky Mountain site and is located 
in an area with similar topographic and 
meteorological conditions. The Smoky 
Mountain data will be adequate for new 
source review purposes, and for trends 
analysis, in the North Georgia Class I 
area. Background visibility data for the 
Wolf Island and Okefenokee Wildlife 
Refuge Areas will be obiained from 
existing airport Weather Service 
Stations near the two Class I areas. 
These two sources of data will be 
sufficient for the assessment of 
background visibility in all of Georgia’s 
Class 1 areas. On October 31,1985, the 
State submitted a schedule for finalizing 
the details of their monitoring strategy. 
The State will have access to the 
appropriate visibility data by March of 
1988, and will determine how that data 
will be used in their visibility program 
by June of 1986. 

Georgia’s monitoring plan is 
consistent with the national visibility 
goal, meets the EPA's criteria for 
approval, and will provide data for use 
in evaluating new source impacts as 
well as analyzing visibility trends. 

3. Visibility New Source Review, 
Georgia ha9 revised its rules to meet the 
new source review requirements 
contained in 40 CFR 51.307. The State 
has added a new subsection to existing 
Rule No. 391-3-1.02. The new paragraph 
(2)(uu), titled “Visibility Protection ’, 
applies to new major sources and major 
modifications which are proposed to be 
located in attainment, unclassified, or 
nonattainment areas. The rule now 


contains procedures to be followed 
when a proposed major stationary 
source or major modification may 
impact visibility in a Class I area. The 
State must notify the Federal Land 
Manager (of any impact area) when it 
receives such a permit application and 
must provide the FLM with all 
information relevant to the proposed 
source. The State is required to consider 
any analysis concerning visibility 
impairment which is submitted by the 
FLM in a timely manner. The regulation 
also sets forth the conditions under 
which a permit may be issued to a new 
source which is proposed to be located 
near a Federal Class l area. 

Prior to the issuance of any permit, the 
State will ensure that the source’s 
emissions will be consistent with 
making reasonable progress toward the 
national visibility goal. Under this 
regulation, the State may also require a 
source to monitor visibility in any Class 
1 area in the vicinity of the proposed 
source. 

Further details pertaining to these 
regulation changes are contained in the 
technical support document, which is 
available for public inspection at EPA’s 
Regional Office in Atlanta, Georgia. 

EPA is publishing this action without 
prior proposal because the Agency 
views this as a noncontroversial 
amendment and anticipates no adverse 
comments. This action will be effective 
60 days from the date of this Federal 
Register unless, within 30 days of its 
publication, notice is received that 
adverse or critical comments will be 
submitted. 

If such notice is received, this action 
will be withdrawn before the effective 
date by publishing two subsequent 
notices. One notice will withdraw the 
final action and another will begin a 
new rulemaking by announcing a 
proposal of the action and establishing a 
comment period. 

If no such comments are received, the 
public is advised that this action will be 
effective March 31,1986. 

Final Action 

After reviewing Georgia’s visibility- 
related SIP revisions, EPA has found 
them to meet the requirements 
contained in 40 CFR 51.305 and 51.307. 
EPA is therefore approving Georgia’s 
“Plan for Visibility Protection in Class 1 
Areas” visibility monitoring strategy, 
and new source review regulations (Rule 
391-3-l-.02(2)(uu)), as submitted on 
May 22.1985, and October 31,1985. 

Under 5 U.S.C. 605(b), I certify that 
this SIP revision will not have a 
significant economic impact on a 
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substantial number of small entities. 

(See 46 FR 8709). 

The Office of Management and Budget 
has exempted this rule from the 
requirements of section 3 of Executive 
Order 12291. 

Under section 307(b)(1) of the Act. 
petitions for judicial review of this 
action must be Filed in the United States 
Court of Appeals for the appropriate 
circuit by (60 days from date of 
publication). This action may not be 
challenged later in proceeding to enforce 
its requirements (see 307(b)(2)). 

List of Subjects in 40* CFR Part 52 

Air pollution control. Ozone, Sulfur 
oxides, Nitrogen dioxide, Particulate 
matter, Intergovernmental relations. 

Note. —Incorporation by reference of the 
State Implementation Plan for the State of 
Georgia was approved by the Director of the 
Federal Register on July 1, 1982. 

Dated: January 9.1985. 

Lee M. Thomas, 

Administrator. 

Part 52 of Chapter I, Title 40 is 
amended as follows: 

PART 52 —(AMENDED] 

Subpart L— Georgia 

1. The authority citation for Part 52 
continues to read as follows: 

Authority: 42 U.S.C. 7401-7642. 

2. Section 52.570 is revised by adding 
paragraph (c)(32) as follows: 

§ 52.570 Identification of Plan. 

• * * * • 

(c) ■ * ♦ 

(32) Visibility new source review 
regulations and visibility monitoring 
strategy were submitted to EPA on May 

22.1985, and October 31.1985. 

(i) Incorporation by reference: 

(A) Letter of May 22,1985, from the 
Georgia Department of Natural 
Resources and new paragraph (2)(uu) of 
Rule No. 391-3-1-.02, titled “Visibility 
Protection”, adopted by the Georgia 
Board of Natural Resources on May 1. 
1985. 

(ii) Additional material: 

(A) Narrative SIP. titled “Georgia’s 
Plan for Visibility Protection in Class I 
Areas" which includes the State’s 
Visibility Monitoring Strategy. 

(B) Letter dated October 31.1985, from 
the Georgia Department of Natural 
Resources, providing a schedule for the 
completion of Georgia’s Visibility 
Monitoring Strategy. 

|FR Doc. 86-1814 Filed 1-27-86: 8:45 am) 

BILLING CODE 6S60-50-M 


40 CFR Part 799 
(OPTS-42012B; TSH-FRL 2815-561 

Identification of Specific Chemical 
Substance and Mixture Testing 
Requirement; Diethylenetriamine 

Correction 

In the issue of Tuesday, August 20, 
1985, on page 33543 in the First column, a 
correction to FR Doc. 85-12422 
appeared. In the second paragraph, in 
the third line, "or in the" should read "or 
the". 

BILUNG CODE 1505-01-M 


DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

50 CFR Part 671 

(Docket No. 50950-5182] 

Tanner Crab Off Alaska 

agency; National Marine Fisheries 
Service (NMFS), NOAA. Commerce. 
action: Notice of season closure. 

summary: The Director, Alaska Region, 
NMFS (Regional Director), has 
determined that the Tanner crab fishery 
in the Northeast Section of the Kodiak 
District of Registration Area J must be 
closed in order to protect the Tanner 
crab stock. The Secretary of Commerce 
therefore issues this notice closing 
Fishing for Tanner crabs by vessels of 
the United States in the Northeast 
Section. This action is intended as a 
management measure to conserve 
Tanner crabs. 

date: This notice is effective at noon, 
Alaska Standard Time (AST). January 

23,1986. Public comments on this notice 
of closure are invited until February 7, 
1986. 

addresses: Comments should be sent 
to Robert W. McVey, Director, Alaska 
Region, National Marine Fisheries 
Services, P.O. Box 1668, Juneau, AK 
99802. During the 15-day comment 
period, the data on which this notice is 
based will be available for public 
inspection during business hours (8:00 
a.m. to 4:30 p.m., AST, weekdays) at the 
NMFS Alaska Regional OfFice, Federal 
Building, Room 453, 709 West Ninth 
Street, Juneau, Alaska. 

FOR FURTHER INFORMATION CONTACT: 
Raymond E. Baglin (NMFS Fishery 
Management Biologist), 907-586-7230. 
SUPPLEMENTARY INFORMATION: The 
Fishery Management Plan for the 
Commercial Tanner Crab Fishery off the 
Coast of Alaska, which governs this 


Fishery in the Fishery conservation zone 
under the Magnuson Fishery 
Conservation and Management Act. 
provides for inseason adjustments of 
season and area openings and closures. 
Implementing regulations at § 671.27(b) 
specify that notices of these adjustments 
will be issued by the Secretary of 
Commerce under criteria set out in that 
section. 

Section 671.26(e) establishes six 
districts within Registration Area J in 
order to prevent overfishing of 
individual Tanner crab stocks by 
allowing closure or partial closure of a 
particular district when the desired 
harvest level is reached. One of these 
districts is the Kodiak District, which is 
further subdivided into eight sections 
also to prevent overfishing of individual 
Tanner crab stocks. Desired harvest 
levels are established on the basis of pot 
and trawl index surveys conducted by 
the Alaska Department of Fish and 
Game. The optimum yield for the entire 
Kodiak District is 11 to 33 million 
pounds. A preseason guideline harvest 
forecast for the Kodiak District was 7.5 
to 7.65 million pounds, with 2.2 million 
pounds projected for the Northeast 
Section, based on the 1985 crab index 
survey. The 1986 Fishing season began 
on January 15 (50 FR 47549. November 
19,1985). Reasons for the closure follow. 

In the Northeast Section, 37 vessels 
landed about 200,000 pounds of Tanner 
crabs through January 17. There are 64 
vessels with 5,000 pots registered to fish 
the Northeast Section during the 1986 
season. The estimated CPUE has 
dropped from approximately 35 crabs 
per pot on January 16 to 27 crabs per pot 
on January 17 and to 0.5 crabs per pot on 
January 18. This decreased CPUE was 
not anticipated prior to November 1, 
1985, the beginning of the fishing year. 
Based on the reduced catch per pot, the 
accuracy of the preseason harvest 
guideline of 1.0 million pounds is 
questionable. The dramatic decline in 
CPUE observed in the Northeast Section 
suggests that the Tanner crab stock is in 
poorer condition than was anticipated at 
the beginning of the season. 

Therefore, the Regional Director has 
determined that the condition of the 
Tanner crab stock in the Northeast 
Section of the Kodiak District is 
substantially different from the 
condition anticipated at the beginning of 
the Fishing year and that this difference 
reasonably supports the need to protect 
this Tanner crab stock by closing the 
Northeast Section, as defined in 
§ 671.26(f)(l)(i). from noon, AST. January 

23.1986, until noon, Alaska Daylight 
Time, April 30.1986, at which time the 
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closure of this section prescribed in 
Table 1 of § 671.21(a) will begin. 

This closure will become effective 
after this notice is filed for public 
inspection with the Office of the Federal 
Register and the closure is publicized for 
48 hours through procedures of the 
Alaska Department of Fish and Game. 
Public comments on this notice of 
closure may be submitted to the 
Regional Director at the address stated 
above. If comments are received, the 
necessity of this closure will be 
reconsidered and a subsequent notice 
will be published in the Federal 


Register, either confirming this notice’s 
continued effect, modifying it, or 
rescinding it. 

Other Matters 

The Tanner crab stock in the 
Northeast Section of the Kodiak District 
will be subject to damage by overfishing 
unless the closure takes effect promptly. 
The Agency, therefore, finds for good 
cause that advance opportunity for 
public comment on this notice of closure 
is contrary to the public interest and 
that no delay should occur in its 
effective date. 


This action is taken under the 
authority of 50 CFR Part 671 and 
complies with Executive Order 12291. 

List of Subjects in 50 CFR Part 671 

Fisheries, Reporting and 
recordkeeping requirements. 

Authority: IQ U.S.C. 1801 et seq. 

Dated: January 23,1986. 

Carmen J. Blondin, 

Deputy Assistant Administrator For Fisheries 
Resource Management, National Marine 
Fisheries Service. 

|FR Doc. 86-1841 Filed 1-23-86; 4:22 pm| 

BILLING COOE 3510-22-M 
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Proposed Rules 


Federal Register 

Vol. 51. No. 18 
Tuesday, January 28. 1988 


This section of the FEDERAL REGISTER 
contains notices to the public of the 
proposed issuance of rules and 
regulations. The purpose of these notices 
is to give interested persons an 
opportunity to participate in the rule 
making prior to the adoption of the final 
rules. 


OFFICE OF PERSONNEL 
MANAGEMENT 

5 CFR Part 831 

Retirement; Automatic Immediate 
Coverage for Career or Career 
Conditional Employees 

agency: Office of Personnel 

Management. 

action: Proposed rule. 

summary: The Office of Personnel 
Management (OPM) proposes to revise 
its regulations concerning the exceptions 
to the exclusions from civil service 
retirement (CSR) coverage. Specifically, 
these proposed regulations would clarify 
that retirement coverage applies, 
immediately upon appointment, to a 
career or career-conditional employee 
who might otherwise be excluded from 
such coverage until after he or she 
achieved competitive status (that is. 
after completion of a probationary 
period). These regulations are necessary 
to reconcile the discrepancy in the 
current regulations and the longstanding 
policy and guidance in Federal 
Personnel Manual Supplement 831-1 
that career and career-conditional 
employees are entitled to automatic 
immediate coverage under the CSR 
system, even though they may serve 
under conditions that would ordinarily 
exclude them from retirement coverage, 
such as non-full-time employment 
without a pre-arranged regular tour of 
duty. 

dates: Comments must be received on 
or before March 31,1986. 
address: Send comments to Reginald 
M. Jones, Jr., Assistant Director for Pay 
and Benefits Policy, Compensation 
Group, Office of Personnel Management, 
P.O. Box 57, Washington. DC 20044, or 
deliver to OPM. Room 4351,1900 E 
Street NW„ Washington, DC. 

FOR FURTHER INFORMATION CONTACT: 
Doris L. Reeves, (202) 632-1265. 
SUPPLEMENTARY INFORMATION: Current 
regulations (5 CFR 831.201(a)) exclude 
certain types of Federal employees from 


CSR coverage. For example, employees 
with appointments limited to 1 year or 
less, or who work under an intermittent 
tour of duty, are generally excluded 
from CSR coverage. These exclusions 
are subject to exceptions under 5 CFR 
831.201(b). One of the exceptions allows 
coverage for an employee who would 
normally be excluded, such as an 
intermittent employee, but who is 
granted competitive status while serving 
in a position in the competitive service. 

Employees in the competitive service 
receive competitive status when they 
complete a probationary period. (The 
provisions governing probation for 
career and career-conditional 
employees are found under 5 CFR Part 
315.) For career-conditional employees, 
probation generally is completed after 1 
year of service. (Probation may last 
more than one calendar year for some 
categories, such as seasonal, on-call, 
and intermittent employees). Therefore, 
during the probationary period of a 
career or career-conditional 
appointment, a literal reading of current 
regulations would exclude employees 
from CSR coverage if their tour of duty 
is intermittent rather than full-time or 
regularly scheduled part-time. Upon 
completion of the probationary period, 
the employees would attain competitive 
status and become eligible for CSR 
coverage. 

A problem arises because career or 
career-conditional employees have 
generally been considered permanent 
employees and, under guidance in 
Federal Personnel Manual Supplement 
831-1, are entitled to CSR coverage 
immediately upon appointment. Under 
the circumstances described above, a 
career or career-conditional employee 
would technically be excluded from 
coverage during the period of probation. 

The proposed amendment would 
eliminate confusion about whether 
career and career-conditional 
employees who otherwise would be 
excluded from CSR coverage, such as 
intermittent employees, should be 
covered from the time of their initial 
appointments. 

In addition, the authority citations in 
Part 831 are amended in accordance 
with the new authority citation 
requirements in 1 CFR 21.43 that were 
published by the Administrative 
Committee of the Federal Register on 
March 28.1985, at 50 FR 12462. To 
comply with the new requirements. 


authority citations appearing in Part 831 
are placed at the subpart level only. 

E.O. 12291, Federal Regulation 

I have determined that this is not a 
major rule as defined under section 1(b) 
of E.O. 12291, Federal Regulation. 

Regulatory Flexibility Act 

I certify that these regulations will not 
have a significant economic impact on a 
substantial number of small entities 
because the regulations will only affect 
Federal employees and agencies. 

List of Subjects in 5 CFR Part 831 

Administrative practice and 
procedures, Claims, Disability benefits, 
Firefighters, Government employees, 
Income taxes. Intergovernmental 
relations, Law enforcement officers. 
Pensions, Retirement. 

U.S. Office of Personnel Management. 
Constance Horner, 

Director. 

Accordingly, OPM proposes to amend 5 
CFR Part 831 as follows: 

PART 831—RETIREMENT 

1. The authority citation for Part 831 is 
removed and the authorities following 
all the sections are removed. 

2. The authority citation for Subpart A 
of Part 831 is added to read as follows: 

Authority: 5 U.S.C. 8347; Sections 831.102 
also issued under 5 U.S.C. 8334; Section 
831.106 also issued under 5 U.S.C. 552a; 
Section 831.108 also issued under 5 U.S.C. 
8330(d)(2). 

3. The authority citations for Subparts 
B, C, D, F, G, H. J through R, and T 
through U of Part 031 are added to read 
as follows: 

Authority: 5 U.S.C. 8347. 

§831.201 [Amended! 

4. In § 831.201 of Subpart B, paragraph 
(b) is revised to read as follows: 

• • * • • 

(b) Paragraph (a) of this section does 
not deny retirement coverage when (1) 
employment in an excluded category 
follows employment subject to 
subchapter III of chapter 83 of title 5, 
United States Code, without a break in 
service or after a separation from 
service of 3 days or less, except in the 
case of an alien employee whose duty 
station is located in a foreign country; 

(2) the employee receives a career or 
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career-conditional appointment under 
Part 315 of this chapter, (3) the employee 
is granted competitive status under 
legislation. Executive order, or civil 
service rules and regulations, while he 
or she is serving in a position in the 
competitive service, or (4) the employee 
is granted merit status under 35 CFR ' 
Chapter I, Subchapter E. 

5. The authority citation for Subpart E 
of Part 831 is added to read as follows: 

Authority: 5 U.S.C. 8347; Section 831.502 
also issued under 5 U.S.C. 8337; Section 
831.503 also issued under Sec. 1(3). E.O. 

11228, 3 CFR. 1964-1965 Comp. 

6. The authority citation for Subpart I 
of Part 831 is added to read as follows: 

Authority: 5 U.S.C. 8347; Sections 831.903 
and 831.904 also issued under 5 U.S.C. 8336. 

7. The authority citation for Subpart S 
of Part 831 is revised to read as follows: 

Authority: 5 U.S.C. 8345(k) and 8347. 

[FR Doc. 86-1858 Filed 1-27-86; 8:45 am] 

BILLING CODE 6325-01-M 


DEPARTMENT OF JUSTICE 

immigration and Naturalization 
Service 

8 CFR Part 423 

Deportation of Aliens in the United 
States 

agency: Immigration and Naturalization 
Service, Justice. 
action: Proposed rule. 

summary: This proposal would amend 
the present rule which established 
procedures requiring a 72-hour surrender 
notice to aliens under a final order of 
deportation, prior to their removal from 
the United States. Statistics generated 
by the Service indicate general 
noncompliance with the surrender 
notice, thus impeding the orderly and 
just administration of the law by the 
Immigration and Naturalization Service. 
date: Comments must be received on or 
before March 31,1986. 

address: Please submit written 
comments in duplicate to the Director, 
Policy Directives and Instructions, 
Immigration and Naturalization Service, 
425 I Street NW.. Room 2C11, 

Washington. DC 20536. 

FOR FURTHER INFORMATION CONTACT: 

For General Information: Loretta J. 
Shogren, Director, Policy Directives 
and Instructions, Immigration and 
Naturalization Service, 425 I Street 
NW.. Washington. DC 20536, 
Telephone: (202) 633-3048 


For Specific Information: W.D. Cadman. 

Senior Special Agent, Immigration and 

Naturalization Service, 425 I Street 

NW.. Washington. DC 20536, 

Telephone: (202) 633-3098. 

SUPPLEMENTARY INFORMATION: On 

September 13,1976, a final rule 
published in the Federal Register (41 FR 
38758) revised 8 CFR 243.3 by requiring 
that the Immigration and Naturalization 
Service provide aliens under a final 
order of deportation 72 hours advance 
notice to surrender for deportation prior 
to their explusion. The rule is procedural 
and not substantive in nature; neither 
constitutional due process not statutory 
language require provision of such a 
notice. A principal purpose of the rule 
was to permit aliens under a final order 
of deportation a reasonable period of 
time to arrange personal affairs before 
removal. 

However, in a statistical study 
conducted in 1934, the Service found 
that 76 percent of those aliens ordered 
to surrender fail to do so. many of them 
after lengthy appellate procedures that 
had been resolved in favor of the 
Service. This general noncompliance 
with the surrender notice impedes the 
orderly and just administration of the 
immigration laws of the United States 
and encourages disrespect for the 
immigration judges and appellate courts 
which constitute an integral part of the 
immigration system. To ignore the 
alarming number of absconders from 
explusion proceedings through 
continued promulgation of the present 
rule is both costly and ineffective. 

As an alternative, the Service 
proposes to institute procedures 
whereby it will assume custody of the 
alien respondent at the time of issuance 
of a final order of deportation by the 
immigration judge, or appellate tribunal 
or court of last resort. Upon assumption 
of custody, the respondent will be held a 
minimum of 72 hours prior to removal by 
the Service, to ensure that due process is 
accorded the detainee. At the expiration 
of this time period, the alien will be 
removed without further notice.. 

In accordance with 5 U.S.C. 605(b), the 
Commissioner certifies that deletion of 
this rule will have no significant 
economic impact on a substantial 
number of small entities within the 
meaning of that law. 

List of Subjects in 8 CFR Part 243 

Aliens, Explusion, Transportation, 
Voluntary departure. 

Accordingly, it is proposed to amend 
Chapter 1 of Title 8 of the Code of 
Federal Regulations as follows: 


PART 243—DEPORTATION OF ALIENS 
IN THE UNITEO STATES 

1. The authority for 8 CFR Part 243 
continues to read as follows: 

Authority: Secs. 103 and 243 of the 
Immigration and Nationality Act. as amended 
(8 U.S.C. 1103 and 1253). 

2. Section 243.3 would be revised to 
read as follows: 

§ 243.3 Expulsion. 

(a) Execution of Order. Once an order 
of deportation becomes final, an alien 
shall be taken into custody and the 
order shall be executed. For the 
purposes of this part, an order of 
deportation is final and subject to 
execution upon the date when any of the 
following occurs: (1) A grant of 
voluntary departure expires; (2) an 
immigration judge enters an order of 
deportation without granting voluntary 
departure or other relief, and the alien 
respondent waives the right to appeal or 
fails to take a timely appeal; (3) the 
Board of Immigration Appeals enters an 
order of deportation on appeal, without 
granting voluntary departure or other 
relief; or (4) a federal district or 
appellate court affirms an 
administrative order of deportation in a 
petition for review or habeas corpus 
action. 

(b) Sendee of decision. In the case of 
an order entered by any of the 
authorities enumerated above, the order 
of deportation shall be executed no 
sooner than 72 hours after service of the 
decision, regardless of whether the alien 
is in Service custody. This shall not be 
construed, however, to proscribe 
assumption of custody by the Service at 
the time of issuance of the final order. 

Dated: January 22.1986. 

Raymond M. Kisor, 

Associate Commissioner. Enforcement, 
Immigration and Naturalization Service. 

(FR Doc. 86-1828 Filed 1-27-86; 8:45 amj 

BILUNG COOE 4410-10-M 


DEPARTMENT OF ENERGY 
Western Area Power Administration 
10 CFR Part 904 

Public Comment Forum on General 
Regulations for the Solo of Power 
From the Boulder Canyon Project 

agency: Western Area Power 
Administration, Department of Energy. 

action: Notice of Public Comment 
Forum. 
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summary: The Boulder City Area Office 
of the Western Area Power 
Administration (Western) published 
revised proposed General Regulations 
for the Sale of Power from the Boulder 
Canyon Project (General Regulations) in 
the Federal Register (50 FR 49050) on 
November 29,1985. A public comment 
forum on the General Regulations was 
held on December 19,1985. This notice 
is to announce that a second public 
comment forum on the General 
Regulations will be held. 

date: The public comment forum will be 
held on February 12,1980, beginning at 
9:00 a.m. 

address: The public comment forum 
will be held at the Tropicana Hotel in 
the Monte Carlo Room, Las Vegas, 
Nevada. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Tom Carter, Assistant Area 
Manager for Power Marketing, Boulder 
City Area Office, Western Area Power 
Administration, P.O. Box 200, Boulder 
City. Nevada 89005, (702) 293-8855. 

SUPPLEMENTARY INFORMATION: On May 

17,1985, Western published a notice of 
proposed General Regulations for the 
Sale of Power from the Boulder Canyon 
Project in the Federal Register (50 FR 
20732). A public information forum was 
held on June 4,1985, and a public 
comment forum was held on July 1,1985. 
At the public comment forum, Western 
announced a 90-day delay in the 
comment period on the Proposed 
General Regulations. Subsequently, on 
July 26,1985, a notice of a delay in the 
comment period until October 1,1985, 
was published in the Federal Register 
(50 FR 30447). Following receipt and 
review of comments received on the 
proposed General Regulations, Western 
published revised proposed General 
Regulations in the Federal Register (50 
FR 49050) on November 29,1985. A 
public comment forum was held on 
December 19,1985. Written comments 
were due on January 6,1986. In order to 
allow ample opportunity for all 
interested parties to comment on the 
revised proposed General Regulations 
published in the Federal Register on 
November 29,1985, a second comment 
forum will be held on February 12,1980. 

Issued in Washington. DC. January 22. 

1986. 

Ronald K. Greenhalgh, 

Assistant Administrator for Washington 
Liaison. 

|FR Doc. 86-1951 Filed 1-27-86; 9:13 am] 

BILLING COOC 6450-01-M 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 

14CFR Part 39 
[Docket No. 85-NM-157-AD] 

Airworthiness Directives; Canadair 
Model CL-44D4 and CL-44J Airplanes 

agency: Federal Aviation 
Administration (FAA), DOT. 
action: Notice of proposed rulemaking 
(NPRM)._ 

summary: This notice proposes to adopt 
a new airworthiness directive (AD) 
applicable to Canadair Model CL-44D4 
and CL-44j airplanes which would 
require an initial and repetitive 
fluorescent penetrant inspections of the 
aft attachment lugs on the upper forging 
of the main landing gear, and 
replacement of this forging if the lugs 
are found cracked. This action is 
prompted by reports of stress corrosion 
cracks found running lengthwise in the 
bore on both upper and lower lugs on 
the main gear upper forgings on several 
CL-44 airplanes. If not corrected, this 
situation could result in the inability of 
the landing gear to extend or retract. 
date: Comments must be received on or 
before March 24,1980. 
addresses: Send comments on the 
proposal in duplicate to FAA, Northwest 
Mountain Region, Office of the Regional 
Counsel, Attn: Airworthiness Rules 
Docket 85-NM-157-AD, 17900 Pacific 
Highway South, 0-68966, Seattle, 
Washington 98168. The applicable 
service information may be obtain from 
Canadair Limited, Commercial Aircraft 
Technical Services, Box 6087, Station A, 
Montreal, Quebec H3C 3G9, Canada. 
This information may be examined at 
FAA, Northwest Mountain Region, 17900 
Pacific Highway South, Seattle, 
Washington, or the FAA, New England 
Region, New York Aircraft Certification 
Office, 181 South Franklin Avenue, 
Valley Stream, New York. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Lester Lipsius, Aerospace Engineer, 
Airframe Branch, ANE-172, New York 
Certification Office. FAA, New England 
Region, 181 South Franklin Avenue, 
Valley Stream, New York 11581; 
telephone (516) 791-6221. 
SUPPLEMENTARY INFORMATION: 

Comments Invited 

Interested persons are invited to 
participate in the making of the 
proposed rule by submitting such 
written data, views, or arguments as 
they may desire. Communications 
should identify the regulatory docket 


number and be submitted in duplicate to 
the address specified above. All 
communications received on or before 
the closing date for comments specified 
above will be considered by the 
Administrator before taking action on 
the proposed rule. The proposals 
contained in this Notice may be changed 
in light of the comments received. All 
comments submitted will be available, 
both before and after the closing date 
for comments, in the Rules Docket for 
examination by interested persons. A 
report summarizing each FAA/public 
contact concerned with the substance of 
this proposal will be filed in the Rules 
Docket. 

Availability of NPRM 

Any person may obtain a copy of this 
Notice of Proposed Rulemaking (NPRM) 
by submitting a request to FAA, 
Northwest Mountain Region, Office of 
the Regional Counsel, Attention: 
Airworthiness Rules Docket No. 85-NM- 
157-AD, 17900 Pacific Highway South, 
C-68966, Seattle, Washington 98168. 

Discussion 

In May, 1978, Canadair issued Service 
Information Circular (SIC) No. 419-CL44, 
"Additional Inspection of the Main 
Landing Gear Leg Upper Forging, P/N 
44-87573-2, for Cracks in the Actuator 
Attachment Lugs," on CL-44 airplanes. 
This SIC was necessitated as a result of 
reports from the field of three instances 
of cracking within the bore of the main 
gear upper forging aft attachment lugs, 
which pick up the retraction jack 
actuator brackets. The cracks have been 
identified as the type caused by stress 
corrosion, running lengthwise in the lug 
bore. One crack was three inches long. 

If cracks of this nature are not detected 
by timely inspections of the part, they 
could propagate to complete failure of 
the attachment lugs, resulting in an 
inability of the gear to retract or extend, 
or to take landing loads. 

Transport Canada issued 
Airworthiness Directive CF-85-09, dated 
July 25.1985, which requires repetitive 
inspections of the lugs and replacement 
of the gear upper forging, if lug cracking 
is evident. This action will preclude 
failure of the main landing gear 
operation. 

This airplane is manufacturer in 
Canada and type certificated in the 
United States under the provisions of 
§ 21.29 of the Federal Aviation 
Regulations and the applicable 
airworthiness bilateral agreement. 

Since this condition is likely to exist 
or develop on other airplanes of this 
same type design, an AD is proposed 
which would require an initial and 
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repetitive flourescent penetrant 
inspection of the bore of the main 
landing gear upper forging aft 
attachment lugs, and replacement of the 
main gear upper forging if the lugs are 
found cracked. 

It is estimated that 7 airplanes of U.S. 
registry will be affected by this AD. that 
it would take approximately 32 
manhours per airplane to accomplish the 
required actions, and that the average 
labor cost would be $40 per manhour. 
Based on these figures, the total cost 
impact of the AD on U.S. operators is 
estimated to be $8,060. 

For these reasons, the FAA has 
determined that this document: (1) 
Involves a proposed regulation which is 
not major under Executive Order 12291 
and (2) is not a significant rule pursuant 
to the Department of Transportation 
Regulatory Policies and Procedures (44 
FR 111034; February 26,1979); and it is 
further certified under the criteria of the 
Regulatory Flexibility Act that this 
proposed rule, if promulgated, will not 
have a significant economic impact on a 
substantial number of small entities 
because of the minimal cost of 
compliance per airplane ($1,260.). A 
copy of a draft regulatory evaluation 
prepared for this action is contained in 
the regulatory docket 

List of Subjects in 14 CFR Part 39 

Aviation safety. Aircraft. 

The Proposed Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
the Federal Aviation Administration 
proposes to amend § 39.13 of Part 39 of 
the Federal Aviation Regulations (14 
CFR 39.13) as follows: 

PART 39—(AMENDED] 

1. The authority citation for Part 39 
continues to read: 

Authority: 49 U.S.C. 1354(a), 1421 and 1423: 
49 U.S.C. 106(g) (Revised Pub. L. 97-449. 
January 12.1983); and 14 CFR 11.89. 

2. By adding the following new 
airworthiness directive: 

Canadair: Applies to all Model CL-44D4 and 
CL-44J airplanes, certificated in any 
category. Compliance is required as 
indicated. 

To prevent failure of the aft attachment 
lugs on the main landing gear upper forging. 
P/N 44—87573-2. accomplish the following, 
unless already accomplished: 

A. Within the next 30 days after the 
effective date of this airworthiness directive 
I AD), and at intervals thereafter not to 
exceed 2.000 hours time-in-service or one 
year, whichever occurs first: 

1. Remove the parts shown in Figure 1 of 
Canadair Service Information Circular (SIC) 


No. 419-0.44. dated May 18,1978. from both 
main landing gear legs: jack attach bracket 
assemblies. P/N 44-87593; spacers. P/N 44- 
87639: pins, P/N 44-87725-2; attaching parts; 
and bushings. P/N 44-87624-2; if necessary. 

2. Inspect the bore of the upper and lower 
jack attachment lugs of the left and right 
main gear leg upper Forgings. P/N 44-87573-2. 
for cracks, using fluorescent penetrant 
procedures. 

3. Replace cracked parts prior to further 
flight with serviceable parts of the same part 
number which have been inspected in 
accordance with the requirements of the AD. 

B. Alternate means of compliance which 
provide an acceptable level of safety may be 
used when approved by the Manager, New 
York Aircraft Certification Office. FAA. New 
England Region. 

C. Special flight permits may be issued in 
accordance with FAR 21.197 and 21.199 to 
operate airplanes to a base for the 
accomplishment of the inspections and 
replacement of parts required by this AD. 

D. Upon the request of an operator, an FAA 
Maintenance Inspector, subject to approval 
by the Manager. New York Aircraft 
Certification Office. FAA. New England 
Region, may adjust the inspection times 
specified in this AD to permit compliance at 
an established inspection period of that 
operator if the request contains 
substantiating data to justify the change for 
that operator. 

All persons affected by this directive who 
have not already received the service 
documents from the manufacturer may obtain 
copies upon request to Canadair Limited. 
Commercial Aircraft Technical Services. Box 
6087. Station A, Montreal. Quebec H3C 3G9. 
Canada. These documents may be examined 
at FAA, Northwest Mountain Region, 17900 
Pacific Highway South, Seattle, Washington, 
or FAA. New England Region. New York 
Certification Office. 181 South Franklin 
Avenue, Valley Stream. New York. 

Issued in Seattle, Washington, on January 
21,1986. 

Wayne J. Barlow. 

Acting Director Northwest Mountain Region. 
(FR Doc. 88-1760 Filed 1-27-88; 8:45 am] 
BILLING COO€ 4910-13-M 


14 CFR Part 71 

(Airspace Docket No. 85-ASO-30J 

Proposed Alteration of Transition 
Area, Hattiesburg, MS 

Correction 

In FR Doc. 86-628, beginning on page 
1385 in the issue of Monday, January 13, 
1986. in the heading, “MI” should have 
read “MS”. 

BILLING CODE 1505-01-M 


DELAWARE RIVER BASIN 
COMMISSION 

18 CFR Part 410 

Amendments to Comprehensive Plan 
and Basin Regulations; Water Code 
and Water Quality Standard; Notice 
and Public Hearing 

agency: Delaware River Basin 
Commission. 

action: Proposed rule and public 
hearing. 

summary: Notice is hereby given that 
the Delaware River Basin Commission 
will hold a public hearing to receive 
comments on proposed amendments to 
its Comprehensive Plan and Basin 
Regulations—Water Code and Water 
Quality Standards relating to seasonal 
disinfection. The proposed amendments 
are intended to: (1) Allow disinfection to 
be practiced on a seasonal basis by 
dischargers to streams which do not 
form or cross a state boundary. (2) 
reduce the discharge of toxic substances 
and persistent chlorinated compounds 
(produced as by-products of 
chlorination), (3) conserve energy, (4) 
reduce the costs of water treatment, and 
(5) protect public health. 

dates: The public hearing will be held 
on February 26,1986 at 1:30 p.m. Persons 
wishing to testify at this hearing are 
requested to register with the Secretary 
in advance. The comment closing date 
will be announced at the hearing. 

address: The February 26.1986 hearing 
will be held in the Governor Printz 
Room of the Holiday Inn. Philadelphia 
International Airport at 45 Industrial 
Highway, Essington, Pennsylvania. 

Written comments should be 
submitted to Susan M. Weisman, 
Delaware River Basin Commission. P.O. 
Box 7360, West Trenton, New Jersey 
08628 

FOR FURTHER INFORMATION CONTACT: 

Susan M. Weisman, Commission 
Secretary, Delaware River Basin 
Commission. Telephone (609) 883-9500. 
SUPPLEMENTARY INFORMATION: 
Background material relating to these 
proposed amendments may be 
examined at the Commission’s offices. 

Background and rationale: The 
Commission’s Basin Regulations — 
Water Code and Water Quality 
Standards currently requires year-round 
disinfection of waste discharges 
containing human excreta or disease- 
producing organisms (except for 
stormwater bypass). As noticed in the 
August 11,1983 Federal Register, Vol. 48. 
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No. 156, the Commission held a public 
hearing on September 12,1983 on a 
proposal to allow disinfection to be 
practiced on a seasonal basis by 
dischargers to all streams in the Basin 
except those in Zones 5 and 6 of the 
Delaware River. Following review of the 
hearing record and further deliberation, 
the Commission decided that additional 
data were needed to determine if 
shellfishing water quality could be 
protected under the proposed 
amendments. To provide this data, a 
two-year study is scheduled to begin 
July 1, 1986. Since disinfection practices 
by dischargers to most Basin streams 
will not impact shellfishing water 
quality or bacterial quality of streams 
forming or crossing state boundaries, 
there is no need to wait until 1988 to 
consider amending disinfection 
requirements for discharges to intrastate 
streams (streams not forming or crossing 
a state boundary). 

The Commission’s water quality 
standards set maximum permissible 
bacterial levels to protect such water 
uses as water-contact recreation and 
drinking water sources. Currently, these 
bacterial stream standards apply only to 
interstate streams (streams which form 
or cross a state boundary). In contrast, 
the states have bacterial standards 
applicable to streams not forming or 
crossing state boundaries. In many 
cases, applicable state bacterial 
standards can be met without 
disinfection. However, despite this fact, 
disinfection cannot currently be relaxed 
since Commission effluent standards 
now require effective disinfection by 
dischargers to all Basin streams at all 
times. 

In recognition of this fact, the 
proposed amendments call for 
disinfection only as needed to meet 
applicable Commission or state water 
quality standards. Discharges to 
interstate streams would continue to be 
required to provide year-round 
disinfection in order to meet applicable 
Commission standards for those 
streams. Discharges to all other streams 
would have to provide disinfection as 
necessary to meet applicable state 
standards. Each state will determine the 
need for disinfection for each discharge 
based on the particular circumstances 
for that discharge, including its 
relationship to other nearby discharges 
and the receiving stream. Seasonal 
disinfection is currently permitted in 
waters of New York and Pennsylvania 
to protect water-contact recreation 
during the warm months of the year. 


In cases where a discharge to a 
tributary would adversely affect the 
bacterial quality of an interstate stream 
and cause a water quality standard 
violation, Commission regulations 
provide the authority to require year- 
round disinfection. Article 4.20.4 of the 
Basin Regulations requires treatment to 
such extent as may be necessary for the 
discharge to a tributary to not cause a 
violation of water quality standards on 
downstream interstate waters. 

The proposed amendments would also 
require maintenance of the capability to 
resume disinfection upon reasonable 
notice. 

The subjects of the hearing will be as 
follows: 

Amendments to the Comprehensive 
Plan, Basin Regulations—Water Code 
and Water Quality Standards Relating 
to Seasonal Disinfection . 

List of Subjects in 18 CFR Part 410 

Water pollution control. 

Amend subsection 3.10.4B of the 
Comprehensive Plan and Basin 
Regulations—Water Code and Water 
Quality Standards and subsection 
4.30.9B.1 of Basin Regulations—Water 
Code and Water Quality Standards 
which are referenced in 18 CFR Part 410. 

The following amendments are 
proposed: 

1. Amend subsection 3.10.4B of the 
Comprehensive Plan and Basin 
Regulations—Water Code and Water 
Quality Standards to read: 

B. Disinfection. Wastes (exclusive of 
stormwater by-pass) containing human 
excreta or disease producing organisms shall 
be effectively disinfected before being 
discharged into surface bodies of water as 
needed to meet applicable Commission or 
State water quality standards. 

2. Amend subsection 4.30.98.1 of Basin 
Regulations—Water Code and Water 
Quality Standards to read: 

1. a. Waste treatment operations, except 
disinfection, shall not be curtailed at any 
time of the year. 

b. The capability to resume disinfection, 
upon reasonable notice, shall be maintained. 
Delaware River Basin Compact, 75 Stat. 688. 

Dated: January 16.1986. 

Susan M Weisman, 

Secretary. 

1FR Doc. 86-1485 Filed 1-27-86; 8:45 am| 
BILLING CODE 6J»SO-O1-M 


DEPARTMENT OF THE TREASURY 
Internal Revenue Service 
26 CFR Parts 1 and 31 
(LR-214-82J 

Treatment of Qualified Real Estate 
Agents and Direct Sellers as 
Nonemployees; Determination of 
Employer Liability for Certain 
Employment Taxes; Information 
Reporting of Direct Sales and 
Payments of Remuneration for 
Services 

Correction 

In FR Doc. 80-125 beginning on page 
619 in the issue of Tuesday, January 7, 
1986. make the following corrections: 

1. On page 620, second column, First 
complete paragraph, fourth line, "321” 
should have read "3121”. 

2. On page 621, second column, 
second complete paragraph, eighth line, 
"65621" should have read "6521". 

3. On page 623, first column, in 
§31.3508-l(d)(l)(ii) last line, "(D)" 
should have read "(d)". In the second 
column, in § 31.3508—l(d)(2)(i!i), fourth 
line, "that" should have read "the". In 
the third column, in 5 31.3508-1 (e)(2)(ii), 
third line from the bottom, "the date’ 
should have read "that date". 

4. On page 626, second column, in 

§ 1.6041A-l(a)(2), in the Example , tenth 
line, "type of’ should have read "type 
or". In the third column, in § 1.6041A- 
1(b)(4), tenth line, insert the word "such" 
between "if 1 and "buyer". 

BILLING CODE 150&-01-M 


DEPARTMENT OF LABOR 

Occupational Safety and Health 
Administration 

29 CFR Part 1910 

Occupational Exposure to Benzene 

agency: Occupational Safety and 
Health Administration (OSHA), 
Department of Labor. 
action: Proposed rules; changes in 
hearing schedule. 

summary: On December 10,1985 (50 FR 
50512), the Assistant Secretary for 
Occupational Safety and Health issued 
a proposed rule and notice of hearing on 
occupational exposure to benzene. That 
notice scheduled four hearings in 
Washington. D.C., New Orleans, Los 
Angeles and Chicago. OSHA has 
determined that it is not essential as 
part of this rulemaking to conduct all 
three regional hearings, especially in 
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light of the impact of the Gramm- 
Rudman budget reductions. As a result, 
OSHA has canceled the two hearings 
which were to be held in New Orleans. 
LA. on March 25,1986. and in Chicago. 
IL. on April 8.1988. The other two 
hearings, namely. Washington. D.C.. 
commencing on March 11.1986. and Los 
Angeles. CA, commencing on April 2, 
1988 will be held as previously 
scheduled. All other dates for 
submission of comments, notices of 
intention to appear, and hearing 
evidence remain unchanged and no 
changes are being made in the 
substance of the proposed rule. 

FOR FURTHER INFORMATION CONTACT: 
Mr. James F. Foster, OSHA. U.S. 
Department of Labor. Office of Public 
Affairs. Rm. N-3641. 200 Constitution 
Avenue, NW., Washington. DC 20210. 
Telephone (202) 523-7111. 

Signed at Washington. D.C.. this 22nd day 
of January 1986. 

Patrick R.Tyson. 

Acting Assistant Secretary. 

|FR Doc. 06-1789 Filed 1-27-86; 8:45 am| 

BILLING CODE 4510-26-41 


ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 52 

IA-7-FRL-2961-4; EPA Action MO 1830! 

Approval and Promulgation of 
Implementation Plans; State of 
Missouri 

agency: Environmental Protection 
Agency (EPA). 

action: Proposed rulemaking (PRM). 

summary: The Clean Air Act requires 
that all states which received an 
extension beyond December 31,1982. to 
attain the ozone or carbon monoxide air 
quality standards submit revised plans 
by July 1,1982. showing how those 
standards will be attained by December 
31. 1987. 

The State of Missouri has submitted 
such a plan for the St. Louis area. EPA 
has approved all portions of this plan 
except for the demonstration that the 
ozone standard will be attained and 
several specific control measures as 
described herein. 

This document proposes to approve 
the State's most recent ozone attainment 
demonstration. Approval of this 
demonstration and specific control 
measure rules would mean that the St. 
Louis ozone plan would be fully 
approved. 

The purpose of this document is to 
advise the pubic of EPA's preliminary 


finding and to invite comments on EPA's 
proposed approval. 
date: Comments must be received by 
February 27.1988. 

addresses: Comments should be sent 
to Daniel J. Wheeler, Environmental 
Protection Agency, 726 Minnesota 
Avenue, Kansas City, Kansas 66101. The 
State submission is available at the 
above address and at the Missouri 
Department of Natural Resources, 1101 
Rear Southwest Boulevard. Jefferson 
City, MO 65102. 

FOR FURTHER INFORMATION CONTACT: 

Daniel J. Wheeler. (913) 236-2893 (FTS 
757-2893). 

SUPPLEMENTARY INFORMATION: The 

Clean Air Act, as amended in 1977. 
required states to submit plans by 
January 1,1979, showing how the 
National Ambient Air Quality Standards 
would be attained in areas of the 
country where air pollution still violated 
the standards. The deadline for attaining 
the standards was December 31,1982, 
unless a demonstration was made that 
the carbon monoxide or ozone 
standards could not be met by that date. 
In that case, an extension could be 
granted until December 31,1987, if the 
State made a commitment to submit a 
revised plan with additional control 
measures by July 1 , 1982. 

The State of Missouri made such a 
demonstration and commitment for the 
St. Louis area in its 1979 plan 
submission and received an attainment 
date extension. The State submitted the 
required 1982 plan, but it was not fully 
approvable. In the final rulemaking on 
the 1982 plan (see 49 FR 40164, October 
15,1984). EPA took no action on the 
automobile inspection and maintenance 
program or on the attainment 
demonstration while approving the 
remainder of the plan. 

The inspection and maintenance 
program elements were submitted 
August 27,1984, and w f ere approved by 
EPA on August 12.1985 (see 50 FR 
32411). This was the final element 
needed as part of the carbon monoxide 
plan which is now fully approved. 

A revised ozone attainment 
demonstration was submitted on August 
1,1985, as the State had committed (see 
49 FR 40165, Column 1). As discussed 
below, EPA proposes to find that this 
submission demonstrates that emissions 
will be reduced below the level needed 
to attain the ozone standard and is 
therefore approvable as part of the 
Missouri State Implementation Plan 
(SIP). 

Emission Reduction Target 

The 1982 plan indicated that the St. 
Louis area would attain the ozone 
standard when the emissions of the 


volatile organic compound (VOC) ozone 
precursers w r ere reduced 29.7 percent 
from the 1980 baseline inventory. EPA’s 
technical review of the basis for this 
determination found that the emission 
reduction requirement is 34.8 percent, 
not 29.7 percent. Since the plan was 
designed to reduce emissions only 29.9 
percent, it did not demonstrate 
attainment. The State agreed to submit 
by August 1,1985. a revised control 
strategy that would reduce emissions 
more than 34.8 percent from the 1980 
baseline inventory by December 31, 
1987. The State has now submitted a 
demonstration that the emission 
reduction target will be met by reducing 
emissions 35.1 percent from 1980 levels. 
Inventory Adjustments 

In the process of revision, the State 
took the opportunity to update the 
emission inventory with new 
information not available in 1982. 

The baseline 1987 inventory is the 
projection based on the State and 
federal control regulations now in place. 
The post control inventory is the 1987 
baseline inventory minus the emissions 
controlled by the measures included in 
the 1982 SIP, many of which have 
already been approved (see the October 
15,1984, final rulemaking), and 
reductions from the measures the State 
committed to adopt in the August 1. 

1985, submittal. Attainment of the ozone 
standard is demonstrated when the 
projected, or post control. 1987 VOC „ 
inventory is less than the target level. 

Both the 1980 and 1987 baseline 
inventories have been adjusted by 
removing the emissions of 
perchloroethylene. which the State feels 
does not react in the atmosphere to form 
ozone. The listing of perchloroethylene 
as nonreactive has been proposed by 
EPA. The change of approximately two 
percent in both the 1980 and 1987 
inventories results in a slight increase in 
the reductions needed to demonstrate 
attainment. This would not affect the 
attainment demonstration even if EPA 
eventually decided not to list 
perchloroethylene as nonreactive. 

Both baseline inventories were also 
adjusted to take credit for the check of 
automobile evaporative canisters which 
has been part of the annual Missouri 
vehicle inspection since before 1980. 
These credits were inadvertently 
omitted from the original inventories. 
Making these almost identical 
corrections to the inventories has no 
effect on the control requirement. 

The baseline auto assembly emissions 
were also corrected. The 1980 inventory 
was increased less than one percent to 
account for better information 
concerning emissions at one auto plant. 
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The 1987 baseline inventory has been 
increased over three percent to account 
for corrected information and revised 
growth projections. This increase in 
emissions must be offset by additional 
reductions in other portions of the 
inventory. 

The 1987 baseline inventory was also 
reduced about one-half of one percent to 
account for extending the inspection and 
maintenance program to cover light-duty 
trucks up to 8,500 pounds gross vehicle 
weight, and about one-third of one 
percent to account for two source 
shutdowns that have occurred since 
1980. 

The corrections to the 1980 baseline 
inventory reduce that inventory and 
have the effects of lowering the 1987 
target inventory, since the target is a 
Fixed percent reduction from the 1980 
baseline. The corrections also raised the 
1987 baseline inventory slightly. Taken 
together, these corrections resulted in a 
need to obtain about 17 percent greater 
reductions than had been expected in 
order to reduce the 1987 emissions to the 
target level from the baseline. 

Additional Control Measures 

The State is implementing the 
measures in the 1982 SIP submission 
including the I/M program. In order to 
meet the emission reduction 
requirement, as revised and corrected, 
the State has proposed four additional 
measures. 

Major Source Controls 

The State is claiming additional 
stationary source credit due to adoption 
of a rule limiting emissions from a 
facility manufacturing maleic anhydride. 
The State had originally planned to 
require emissions from this facility to be 
reduced 85 percent from uncontrolled, 
but adopted a rule requiring 98 percent 
control in compliance with the recently 
published Control Techniques Guideline 
for Air Oxidation Processes. The 
difference between the originally 
planned reduction, which was identified 
in the 1982 plan revision, and the actual 
reduction is 6hown in the current 
submission as part of the additional 
emission reductions to be obtained. The 
actual State regulation was adopted 
separately by the State and will be 
processed separately by EPA. 

2. Fuel Inlet Restrictor Check 

The State has added a check on the 
fuel inlet restrictor to the motor vehicle 
tampering inspection. The inlet restrictor 
is installed in cars requiring unleaded 
fuel to prevent the introduction of 
leaded fuel nozzles, which are larger 
than the nozzles used for unleaded fuel. 
If the restrictor is removed, then leaded 


fuel can be used, which will ruin the 
emission control system, especially the 
catalytic converter. The State is 
claiming significantly less emission 
reduction credit for this measure than 
would normally be creditable because it 
is not requiring replacement of catalytic 
converters on vehicles which are found 
to have tampered filler necks. EPA 
believes that if the opening in the filler 
neck of a car has been enlarged to allow 
the use of the larger leaded gasoline 
nozzle, then it is very likely that enough 
leaded gasoline has been used to ruin 
the catalytic converter. If the catalyst no 
longer functions, the emissions from the 
car will be just as high if it returns to 
burning unleaded gas as if it were still 
burning leaded, thus merely replacing 
the inlet restrictor will not reduce 
emissions. The only way to reduce 
emissions is to replace the catalytic 
converter. Therefore. EPA believes that 
no emission reductions are creditable 
without catalyst replacement. For the St. 
Louis attainment demonstration, this is 
not an approvability issue, as the 
reductions claimed for the filler neck 
check are not large enough to be a 
deciding factor. Even without this credit, 
the plan still demonstrates attainment. 

3. Major Source Shutdown 

The State is using the emission 
reductions due to the planned closing of 
the General Motors St. Louis Assembly 
Plant as part of the attainment 
demonstration. The 1982 attainment 
demonstration indicated that this plant 
would be operating in 1987 in 
compliance with stringent emission 
limits. The State placed the company on 
a schedule for compliance in accordance 
with the EPA policy that generally 
allows until the end of 1986 for 
compliance with priming and topcoating 
emission limits if a plant is scheduled to 
be renovated or shut down. (See 46 FR 
51386, October 20,1981.) The first step in 
the compliance schedule was 
submission of a compliance plan, and 
the company met that requirement by 
notifying the State that final compliance 
would be achieved by closing the plant 
at the end of 1986. 

Since that time, economic and 
business factors have led General 
Motors to request permission to operate 
the St. Louis Assembly Plant until the 
end of 1987. During this one additional 
year of operation, the company has 
committed to install a topcoating system 
that will reduce the topcoating 
emissions significantly. It will not install 
the expensive dip-priming system for 
only one year of operation. Final 
compliance, by shutdown, will be on or 
before the statutory attainment date, 
December 31.1987. 


The October 20,1981 policy for 
approval of revisions to compliance 
schedules for control of volatile organic 
compounds from automobile assembly 
plant paint shop operations establishes 
criteria the agency will apply in 
reviewing modifications to existing 
State compliance schedules. This policy 
noted that even where these criteria 
were met, SIPs still were required to 
assure continued compliance with the 
statutory portions of section 110 and 172 
of the Clean Air Act. Therefore, in 
addition to the criteria in that policy, 
any revisions will need to be evaluated 
in light of the impact such revisions will 
have on the overall plan to attain and 
maintain the standards by the statutory 
deadline, including emission reductions 
necessary to demonstrate reasonable 
further progress during any intervening 
period. 

This proposal is consistent with the 
October 20,1981 policy. It also includes 
additional emission reduction measures, 
adjustments to the inventory and 
reasonable further progress 
achievements for a demonstration of 
attainment and is therefore approvable. 
However, should the proposed 
attainment demonstration or reasonable 
further progress achievements fail to be 
finally approved by EPA, the proposed 
compliance schedule revision for 
General Motors would no longer be 
approvable. 

This proposed approval includes the 
State order which allows the plant to 
operate in excess of its regulatory limits 
until the end of 1987. This order includes 
an interim emission limit, a requirement 
to close the plant by December 31,1987, 
some interim reporting dates, and an 
agreement by the company that the 
State will be able to use the emission 
credits in the attainment demonstration 
immediately. The source would 
otherwise retain the right under State 
rules to use these credits for one year. 

4. Stage II Vapor Recovery 

The control measure most important 
in terms of emission reductions is the 
control of vapor emissions from 
refueling of automobiles at filling 
stations. This is known as Stage II vapor 
recovery. The filing of underground 
tanks at filling stations from tank trucks 
is known as Stage I. Stage I controls 
have been required in St. Louis since 
1978. 

The current attainment demonstration 
contains a commitment to Stage 11 vapor 
recovery with a schedule of 
implementation and an estimate of the 
reductions to be obtained. The specific 
rules defining and requiring Stage II will 
be adopted early in 1986 with final 
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compliance by the end of 1987. EPA will 
process these rules in a separate notice. 

Future Policy Changes 

The Agency is proposing to approve 
the St. Louis attainment demonstration, 
which is based in part on previous 
submittals from the State of Missouri. 
These submittals were in conformance 
with policies and procedures in effect at 
the time they were made. The submittals 
were approved by EPA. The attainment 
demonstration relied on an early version 
of the mobile source emission model. 

Use of that model may have resulted in 
an underpredication of emission 
reductions needed. Use of recently- 
improved data collection techniques and 
of a revised mobile source model could 
provide a different estimation of 
attainment status. 

St. Louis is but one of many large 
metropolitan areas that are currently 
designated nonattainment for ozone. 

EPA is presently developing a 
comprehensive new strategy to address 
the nationwide ozone problem. When 
this strategy is adopted, it may be 
necessary to reexamine the attainment 
demonstration for St. Louis and other 
major cities. Where emission reduction 
shortfalls are demonstrated, additional 
controls will be required. Consequently, 
approval of this attainment 
demonstration does not relieve the State 
of any subsequent requirements which 
may be imposed under a new policy. 

Summary 

This attainment demonstration 
consists of a consent order and 
commitments to adopt several new 
regulations. These regulations will be 
the subjects of fixuture EPA 
rulemakings. The total of the emission 
reductions to be obtained, even not 
counting the fuel inlet check, exceeds 
the reductions which the State has 
demonstrated are needed to attain the 
ozone standard. Therefore, EPA believes 
the St. Louis attainment demonstration 
is approvable. 

The State submission constitutes a 
proposed revision to the Missouri SIP. 
The Administrator’s decision to approve 
or disapprove this proposed revision 
will be based on the comments received 
and on a determination of whether or 
not the revision meets the requirements 
of sections 110 and 172 of the Clean Air 
Act. and of 40 CFR Part 51. 

Requirements for Preparation, Adoption, 
and Submittal of State Implementation 
Rians, and of the 1982 SIP policy (46 FR 
7184, January 22.1981). 

Under 5 U.S.C. 605(b), 1 certify that 
this SIP revision will not have a 
significant economic impact on a 
substantial number of small entities. 


The Office of Management and Budget 
has exempted this rule from the 
requirements of section 3 of Executive 
Order 12291. 

List of Subjects in 40 CFR Part 52 

Air pollution control. Ozone. Nitrogen 
dioxide, Carbon monoxide, 
Hydrocarbons, Intergovernmental 
relations, and Incorporation by 
reference. 

Authority: 42 U.S.C. 7401-7642. 

Dated: November 11.1985. 

Morris Kay, 

Regional Administrator. 

(FR Doc. 86-1810 Filed 1-27-86; 8:45 am| 

BILLING CODE 6560-50-M 


40 CFR Part 461 
l OW-FRL-2899-6 J 

Battery Manufacturing Point Source 
Category Effluent Limitations 
Guidelines, Pretreatment Standards 
and New Source Performance 
Standards 

agency: Environmental Protection 

Agency (EPA). 

action: Proposed regulation. 

summary: EPA is proposing 
amendments to the regulation which 
limits effluent discharges to waters of 
the United States and the introduction of 
pollutants into publicly owned treatment 
works (POTW) by existing and new 
sources that conduct battery 
manufacturing operations in the lead 
subcategory. EPA agreed to propose 
these amendments in a settlement 
agreement which resolved the various 
lavvsuites challenging the final battery 
manufacturing regulation promulgated 
by EPA on March 9,1984, 49 FR 9108. 

The proposed amendments include: 

(1) Certain modifications of the effluent 
limitations for ’’best available 
technology economically achievable" 
(BAT) and ‘‘new source performance 
standards" (NSPS) for direct discharges: 

(2) certain modifications of the 
pretreatment standards for new and 
existing indirect discharges (PSNS and 
PSES); and (3) guidance which allows 
consideration of employee shower 
wastewater as a process wastew'ater 
under certain circumstances. After 
considering comments received in 
response to this proposal, EPA will 
promulgate a final rule. 

date: Comments on this proposal must 
be submitted on or before February 27, 
1986. 

address: Send comments to Ms. Mary 
L. Belefski, Industrial Technology 
Division (WH-552). Environmental 


Protection Agency. 401 M Street SW., 
Washington. DC 20460, Attention: ITD 
Docket Clerk, Proposed Battery 
Manufacturing Rule (WH-552). 

The supporting information and all 
comments on this proposal will be 
available for inspection and copying at 
the EPA Public Information Reference 
Unit, Room 2404 (Rear), (EPA Library) 
401 M Street SW.. Washington, DC. The 
EPA information regulation provides 
that af reasonable fee may be charged 
for copying. 

FOR FURTHER INFORMATION CONTACT: 

Questions regarding this notice may be 
addressed to Mr. Ernst P. Hall at (202) 
382-7126. 

SUPPLEMENTARY INFORMATION: 

Organization of this Notice: 

I. Legal Authority 

II. Background 

A. Rulemaking and Settlement Agreement 

B. Effect of the Settlement Agreement 

III. Proposed Amendments to the Battery 

Manufacturing Regulation 

A. Effluent Limitations and Standards for 
Battery Wash Operations in the Lead 
Subcategory 

B. Battery Employee Shower Wastewater 

IV. Guidance to Permit Writers for Handling 

Non-Rcgulated Wastewater Sources 

V. Environmental Impact of the Proposed 

Amendments to the Battery 
Manufacturing Regulation 

VI. Economic Impact of the Proposed 

Amendments 

VII. Solicitation of Comments 

VIII. Executive Order 12291 

IX. Regulatory Flexibility Analysis 

X. OMB Review 

XI. List of Subjects in 40 CFR Part 461. 

I. Legal Authority 

The regulation described in this notice 
is proposed under authority of sections 
301, 304, 306, 307, 308 and 501 of the 
Clean Water Act (the Federal Water 
Pollution Control Act Amendments of 
1972. 33 U.S.C. 1251 et seq., as amended 
by the Clean Water Act of 1977, Pub. L. 
92-217). 

II. Background 

A. Rulemaking and Settlement 
Agreement 

On March 9,1984, EPA promulgated a 
regulation to establish Best Practicable 
Control Technology Currently Available 
(DPT) and Best Available Technology 
Economically Achievable (BAT) Effluent 
Limitations Guidelines and New Source 
Performance Standards (NSPS), 
Pretreatment Standards for Existing 
Sources (PSES), and Pretreatment 
Standards for New Sources (PSNS) for 
the Battery Manufacturing Paint Source 
Category (40 CFR Part 461, 49 FR 9108). 
The preamble to the regulation 
describes the history of the rulemaking. 
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After publication of the battery 
manufacturing regulation, certain 
members of the battery manufacturing 
industry and the Battery Council 
International filed a petition to review 
portions of the regulation that pertained 
to the lead subcategory (Battery Council 
International v. EPA, 4th Cir. No. 84- 
1507). 

On March 27,1985, the parties entered 
into a settlement agreement which 
resolved ail issues raised by petitioners. 
On April 25.1985, the United States 
Court of Appeals for the Fourth Circuit 
entered an order staying briefing in the 
lawsuits. In the Settlement Agreement, 
EPA agreed to publish a notice of 
proposed rules and preamble language 
and to solicit comments regarding 
certain amendments to the final battery 
manufacturing regulation. If EPA 
promulgates amendments to the battery 
manufacturing regulation and preamble 
language that are substantially the same 
as and do not alter the meaning of the 
proposed language, the petitioners have 
agreed to dismiss the lawsuit and not 
challenge the new amendments. 

B. Effect of the Settlement Agreement 

As part of the Settlement Agreement, 
the parties jointly requested the United 
States Court of Appeals for the Fourth 
Circuit to stay the effectiveness of 
cetain sections of 40 CFR Part 461 
pending final action by EPA on the 
proposed amendments. The April 25, 

1985 court order granted this request. 

All limitations and standards 
proposed to be amended by regulation 
have been stayed by the court order (i.e., 
they are not currently in effect). 

However, until the Agency takes final „ 
action on the proposed revisions, the 
parties have agreed to treat these 
proposed amendments and preamble as 
applicable. All other limitations and 
standards remain the same, and EPA is 
not proposing to delete or amend any of 
them. 

III. Proposed Amendments to the 
Battery Manufacturing Regulation 

A. Effluent Limitations and Standards 
for Battery Wash Operations in the 
Lead Subcategory 

The BAT, PSES, NSPS and PSNS 
limitations and standards for the battery 
wash (with detergent) operation in the 
lead subcategory were based upon 
discharging wastewater from the 
washing of each battery once during the 
production process. Based upon 
subsequent re-evaluation of this aspect 
of lead battery production, EPA 
concludes that batteries are washed 
with detergent twice at many plants 
(once after formation and once prior to 


shipping after the batteries have been in 
storage); that wastewater from each 
such battery wash operation may 
contain pollutants and is properly 
considered a process wastewater 
requiring treatment; and that an 
additional flow allowance for a second 
battery wash is appropriate for purposes 
of calculating the mass limits for battery 
washing operations. Consequently, EPA 
is proposing to double the battery wash 
(with detergent) mass limits for all 
pollutants covered by battery wash 
(detergent) BAT, PSES. NSPS and PSNS 
limitations and standards. 

The proposed regulation, like the 
existing regulation, would provide no 
allowance for discharges from battery 
wash operations that do not use 
detergent. The wastewater from such 
operations may be reused and thus does 
not need to be discharged. 

B. Battery Employee Shower 
Wastewater 

When EPA promulgated the battery 
manufacturing regulation on March 9, 
1984, EPA determined that no flow 
allowance should be provided for 
employee showers. EPA reasoned that 
relatively few employees in battery 
plants are exposed to high lead dust 
levels and that adequate means are 
available for assuring that substantially 
all lead is removed prior to showering. 
EPA concluded that there is thus no 
need for a plant to discharge battery 
employee shower wastewater as 
process wastewater (i.e., as water that 
has contacted and become 
contaminated with substantial amounts 
of lead) and that the battery employee 
shower wasterwater can be discharged 
as sanitary wastewater. See 49 FR 9108, 
9123 (March 9,1984). 

The petitioners in Battery Council 
International v. EPA have argued that in 
some cases, battery employee shower 
wastewater may be significantly 
contaminated and require treatment. No 
data have been submitted to 
demonstrate the actual concentrations 
of lead in various battery shower 
wastewaters and EPA continues to 
believe that battery shower wastewater 
should not be classified as a process 
wastewater. However, showers are 
required by the Occupational Safety and 
Health Administration (OSHA) for 
battery plant employees working in 
areas with lead exposure in excess of 50 
mg/m 3 . See 29 CFR 1910.1002. This 
indicates a potential for the 
contamination of some employee 
shower wastewater with some amount 
of lead. Therefore, EPA agrees with 
petitioners that individual plants should 
have the opportunity to demonstrate 
that their particular wastewaters are 


significantly contaminated and should 
be accounted for accordingly. EPA is 
addressing this concern in two ways, 
one for indirect dischargers and one for 
direct dischargers. 

First, for indirect dischargers in the 
battery manufacturing point source 
category. EPA is proposing today an 
amendment to the battery regulation, 

§ 461.34(c), that would modify the way 
that the combined wastestream formula, 
40 CFR 403.6(e), applies to contaminated 
shower wastewaters. The combined 
wastestream formula provides a means 
for determining final discharge 
requirements for indirect dischargers 
that combine different wastestreams 
prior to the treatment and discharge of 
these combined wastestreams to the 
publicly owned treatment works. The 
formula treats certain types of 
wastestreams, including sanitary 
wastestreams that are not regulated by 
a categorical pretreatment standard, as 
“dilution" streams (F D in the combined 
wastestream formula). Thus, battery 
shower wastewater is considered a 
dilution stream under the existing 
regulation. 

Under proposed § 461.34(c), where 
battery employee shower wastewater 
contains a significant amount of lead, 
and the discharger combines this 
wastewater with process wastestreams 
prior to treatment and discharge, the 
Control Authority is authorized to 
exercise its discretion to classify the 
stream as an unregulated stream rather 
that a dilution stream. Classification as 
an unregulated stream would result in 
the consideration of the battery shower 
wastewater as a contaminated stream 
that may be combined with regulated 
waste streams for purposes of treatment 
and provide an appropriate flow 
allowance. 

EPA has selected 0.20 mg/i as the 
concentration of lead that represents a 
significant contamination of battery 
employee shower wastewater. This is 
the lead concentration that was used by 
EPA as a basis for establishing the 
monthly average lead mass limitations 
and standards in the regulation. EPA 
anticipates that a demonstration of 
significant contamination would be 
based on data that can appropriately be 
compared to the monthly average of 0.20 
mg/1. 

Second, for direct dischargers in the 
battery manufacturing point source 
category. EPA is stating its policy that 
where battery employee shower 
wastewater is shown to be significantly 
contaminated (greater than 0.20 mg/1), 
permit writers should likewise provide 
an allowance when developing the 
permit. In such situations, it would be 
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appropriate for the permit writer to 
develop a mass allowance based upon 
the product of the employee shower 
wastewater discharge rate and the 
treatment effectiveness used as a basis 
for the promulgated regulation (as 
specified in the Final Development 
Document for Effluent Limitations 
Guidelines and Standards for Battery 
Manaufacturing. Vol. II, Table, VII—21). 

IV. Guidance to Permit Writers for 
Handling Non-Regulated Wastewater 
Sources 

For those waste streams not given 
flow allowances in the regulation, the 
Agency does not believe they warrant 
treatment on a national basis because 
they are generally not contaminated or 
occur at only one or two plants. The 
Agency believes that such wastewater 
sources as noncontact cooling water and 
boiler blowdown ordinarily do not 
contain significant quantities of toxic 
pollutants. However, in some instances 
wastewater sources such as these may 
be contaminated. In certain 
circumstances, the permit writer or 
Control Authority may develop mass 
limitations for site-specific wastewater 
sources. 

If the permit writer makes a threshold 
determination that a wastestrcam is 
sufficiently contaminated to require a 
discharge allowance and further 
determines that combined treatment 
with other process wastewater is 
appropriate, then the permit writer 
should develop a mass discharge 
limitation for a site-specific waste 
stream. The permit writer must use his 
best professional judgment to decide 
which nonregulated wastestreams are 
sufficiently contaminated to require 
treatment, and which require combined 
treatment with other process 
wastewaters. 

When consideration of site-specific 
wastewater sources is warranted as 
discussed above, the permit writer must 
quantify the discharge rate of the 
wastestream. The mass allowance 
provided for the waste stream is then 
obtained from the product of the 
discharge rate and treatment 
effectiveness of the technology basis of 
the promulgated regulation. For 
example, if the permit writer determines 
that boiler blowdown requires 
treatment, he or she must determine the 
flow rate of contaminated water to be 
treated. The permit writer can then 
determine the appropriate treatment 
technology basis and treatment 
effectiveness values by referring to the 
final development document for battery 
manufacturing. The product of the 
discharge rate and treatment 


effectiveness is then the allowed mass 
discharge. This quantity can then be 
added to the other building blocks (i.e., 
mass discharge for the regulated 
streams) to determine total allowed 
mass discharge for each pollutant. 

In cases where an indirect discharger 
combines boiler blowdown or non- 
contact cooling water with regulated 
streams, the combined wastestream 
formula, 40 CFR 403.6(e) as amended on 
May 17, 1984. applies. See 49 FR 21024, 
21037 (May 17,1984). 

V. Environmental Impact of the 
Proposed Amendments to the Battery 
Manufacturing Regulation 

If promulgated, the proposed 
amendments would allow 111 existing 
direct and indirect dischargers to 
discharge a greater amount of pollutants 
than was allowed by the March 1984 
regulation. The increase in the mass of 
pollutants allowed to be discharged is 
not expected to be substantial however. 

The increased quantity of lead that 
will be discharged at BAT and PSES due 
to the flow change under the proposed 
amended regulation average only 1.7 
pounds per plant per year. Increases for 
copper and iron would be 5.3 and 5.1 
pounds per plant per year. For new 
sources, the increases for these 
pollutants would be 33% smaller than 
the increases for existing sources. 

For the 1984 promulgated regulation, it 
was estimated that 72,047 kkg per year 
of wastewater treatment sludges would 
be generated at BAT-PSES of which 93 
percent was from the lead subcategory. 
As a result of these proposed 
amendments, sludge generation will be 
decreased by less than one percent to 
about 71,980 kkg. However, lead battery 
sludges are not specifically listed under 
RCRA as a hazardous waste and 
because of excess lime in the BAT-PSES 
treatment systems, the Agency believes 
that the sludges would pass the EPA 
toxicity test. Nevertheless, a separate 
analysis showed that even if all lead 
battery sludges were classified as 
hazardous, there would be no adverse 
economic impact on the industry from 
solid waste generation. 

VI. Economic Impact of the Proposed 
Amendments 

The proposed amendments will not 
alter the recommended technologies for 
complying with the battery 
manufacturing regulation. The Agency 
considered the economic impact of the 
regulation when the final regulation wa8 
promulgated (see 49 FR 9118). Since the 
Agency concluded at the time that the 
regulation was economically achievable, 
and since it is expected that the 


amendments will not impose higher cost 
than the final regulation was estimated 

to impose, the Agency has concluded 
that these proposed amendments will 
not alter the determinations with respect 
to economic impact that were made 
previously. 

VII. Solicitation of Comments 

EPA invites public participation in 
this rulemaking and requests comments 
on the proposed amendments discussed 
or set out in this notice. The Agency 
asks that comments be as specific as 
possible and that suggested revisions or 
corrections be supported by data. 

VIII. Executive Order 12291 

Under Executive Order 12291, EPA 
must judge whether a regulation is 
"major*’ and therefore subject to the 
requirement of a Regulatory Impact 
Analysis. Major rules are defined as 
rules that impose an annual cost to the 
economy of $100 million or more, or 
meet other economic criteria. This 
proposed regulation, like the regulation 
promulgated in March 1984, is not major 
because it does not fall within the 
criteria for major regulations established 
in Executive Order 12291. 

IX. Regulatory Flexibility Analysis 

Pub. L. 96-354 requires that EPA 
prepare a Regulatory Flexibility 
Analysis for regulations that have a 
significant impact on a substantia] 
number of small entities. In the 
preamble to the March 9.1984 final 
regulation, the Agency concluded that 
there would not be a significant impact 
on a substantial number of small entities 
[49 FR 911]. For that reason, the Agency 
determined that a formal regulatory 
flexibility analysis was not required. 

That conclusion is equally applicable to 
these proposed amendments, since the 
amendments would not alter the 
economic impact of the regulation. The 
Agency is not, therefore, preparing a 
formal analysis for this regulation. 

X. OMB Review 

This regulation was submitted to the 
Office of Management and Budget for 
review as required by Executive Order 
12291. Any comments from OMB to EPA 
and any EPA response to those 
comments are available for public 
inspection at Room M2404. U.S. EPA. 

401 M Street SW.. Washington. DC 
20460 from 9:00 a.m. to 4:00 p.m. Monday 
through Friday, excluding Federal 
holidays. This rule does not contain any 
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information collection requirements 
subject to OMB review under the 
Paperwork Reduction Act of 1980, 44 
U.S.C. 3501 et seq. 

XI. List of Subjects in 40 CFR Part 461 

Battery manufacturing industry, 
Primary batteries, dry and wet, Storage 
batteries, Waste treatment and disposal, 
Water pollution control. 

Dated: January 15,1986. 

Lee M. Thomas, 

Administrator. 

For the reasons stated above, EPA is 
proposing to amend 40 CFR Part 401 as 
follows: 

PART 461—BATTERY 
MANUFACTURING POINT SOURCE 
CATEGORY 

1. The authority section continues to 
read: 

Authority: Sections 301, 304 (b), (c), (e), and 
(g), 306 (b) and (c). 307. 308 and 501 of the 
Clean Water Act (the Federal Water 
Pollution Control Act Amendments of 1972, 
as amended by the Clean Water Act of 1977), 
(the "Act") 33 U.S.C. 1311,1314 (b), (c), (e). 
and (g), 1318 (b) and (c), 1317 (b) and (c). and 
1361; 86 Stat. 816, Pub. L. 92-500; 91 Stat. 1567, 
Pub. L 95-217. 

2. 40 CFR 461.32 is amended by 
revising paragraph (a)(4) to read as 
follows; 

§ 461.32 Effluent limitations representing 
the degree of effluent reduction attainable 
by the application of the best available 
technology economically achievable (BAT). 

(a) * * * 

(4) Subpart C—Battery Wash 
(Detergent). 


BAT Effluent Limitations 



Maximum 

Maximum 

Pollutant Of pollutant property 

lor any 1 
Day 

tor monthly 
average 


Metnc Units—mg/kg ol 
lead used 

English Units—pounds per 
1.000.000 lb ol lead used 


Copper. 

1.71 


Load. 

038 


Iron. 

108 





3. 40 CFR 461.33 is amended by 
revising paragraph (a)(4) to read as 
follows: 

§ 461.33 New source performance 
standards (NSPS). 

(a) * * * 

(4) Subpart C—Battery Wash 
(Detergent) NSPS. 


Pollutant Of pollutant property 


Maximum for 
any 1 Day 


Maximum lor 
monthly 
average 


Metric Units—mg/kg ol 
lead used 

English Units—pounds per 
1.000.000 ft) ol lead used 


Copper-~-.... 

Lead...~~ 

1.152 

0.252 

0549 

0.117 


1 08 

0.55 

Oil A Grease- 

0.0 

9.0 

TSS. .. 

13.5 

10.8 

pH--- 

0) 

(D 


1 Within the limits of 7.5 to 10.0 at all times 


4. 40 CFR 461.34 is amended by 
revising paragraph (a)(4) to read as 
follows: 

§461.34 Pretreatment standards for 
existing sources (PSES). 

(a)- 

(4) Subpart C—Battery Wash— 
Detergent—PSES. 



Maximum 

Maximum 

Pollutant or pollutant property 

lor any t 
Day 

lor monthly 
average 


Metnc Units—mg/kg ot 
lead used 

English Units—pounds per 
1.000.000 lb of lead used 


Copper.. 

1.71 

090 

Lead........ 

038 

0.18 


• * • • « 

5. 40 CFR 461.35 is amended by 
revising paragraph (a)(4) to read as 
follows: 

§ 461.35 Pretreatment standards for new 
sources (PSNS). 

(a) • * • 

(4) Subpart C—Battery W'ash— 
Detergent—PSNS. 


Pollutant or pollutant property 

Maximum 
tor any 1 

Maximum 
lor monthly 


Day 

average 


Metnc Units—mg/kg oI 
lead used 

English Units—pounds per 
1,000.000 ft) ol lead used 


Copper.. 

1.152 

0.549 

Lead. 

0.252 

0.117 



6. 40 CFR 461.34 is proposed to be 
amended by adding a new paragraph 
(c), reading as follows: 

§ 461.34 Pretreatment standards for 
existing sources (PSES). 
***** 

(c) (1) In cases where battery 
employee shower wastewater 
containing concentrations of lead 
exceeding 0.20 mg/1 is combined with 
process wastewaters prior to treatment, 
the Control Authority may, for purposes 
of applying the Combined Wastestream 


Formula under § 403.6(e) of this Chapter, 
notwithstanding the provisions of 
§ 403.6(e), exercise its discretion and 
classify battery employee shower 
wastewater as an unregulated rather 
than a dilute (F D ) wastestream. 

(2) Before the Control Authority may 
exercise its discretion to classify such a 
stream as an unregulated stream, the 
battery manufacturer must provide 
engineering, production, and sampling, 
and analysis information sufficient to 
allow a determination by the Control 
Authority on how the stream should be 
classified. 

[FR Doc. 88-1684 Filed 1-27-66; 8:45 am| 

BILLING CODE 6560-5(KM 


DEPARTMENT OF THE INTERIOR 

Office of the Secretary 

43 CFR Part 11 

Natural Resource Damage 
Assessments 

agency: Department of the Interior. 

action: Notice of technical information 
documents. 


summary: The Department of the 
Interior announces the availability of 
the Draft Type B Technical Information 
Documents prepared in conjunction with 
the proposed rule on natural resource 
damage assessments published on 
December 20,1985 (50 FR 52126). The 
proposed natural resource damage 
assessment regulations are being 
promulgated under the authority of 
section 301(c) of the Comprehensive 
Environmental Response, Compensation 
and Liability Act of 1980 (CERCLA). 42 
U.S.C. 9601 et seq. 

The Draft Type B Technical 
Information Documents provide useful 
Information for performing assessments, 
but are not regulatory in that they are 
neither incorporated by reference in the 
proposed rule nor is their use required 
for obtaining the rebuttable 
presumption. 

These documents evaluate some 
currently available techniques 
applicable to the various phases of a 
damage assessment to ensure that the 
steps and objectives outlined in the 
proposed rule are feasible and to 
provide more specific information to 
those peforming assessments, interested 
members of the public, and potentially 
responsible parties. 

The following Draft Type B Technical 
Information Documents will be 
available on or before January 31,1986 
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from the CERCLA 301 Project office at 
the address listed below: 

1. Approaches to the Assessment of 
Injury to Soil Arising from Discharges of 
Hazardous Substances and OiL 

Includes possible methods and 
procedures both for determining injury 
and for quantifying injury to soil. 

2. Application of Air Models to 
Natural Resource Injury Assessment. 

Discusses use of models to describe 
movement of oil or hazardous 
substances in air. 

3. Guidance on Use of Habitat 

Evaluation Procedures and Habitat 
Suitability Index Models for CERCLA 
Applications. - 


Recommends methods for adaption of 
the Habitat Evaluation Procedures 
(HEP), developed by the U.S. Fish and 
Wildlife Service, for use in quantifying 
habitat changes resulting from a 
discharge or release. 

4. Techniques to Measure Damages to 
Natural Resources. 

Provides additional discussion of 
economic methodologies that may be 
applied in the Damage Determination 
phase of a damage assessment. 

5. Injury to Fish and Wildlife Species. 

Discusses in more detail the injury 

determination methodology developed 
in the proposed rule for fish and wildlife, 
and identifies certain procedures and 


injuries that meet the acceptance 
criteria for determining injury to fish 
and wildlife. 

address: CERCLA 301 Project. Room 
4354, Department of the Interior, 1801 C 
Street NW., Washington, DC 20240, (202) 
343-1301. 

FOR FURTHER INFORMATION CONTACT: 

Keith Eastin, (202) 343-5757 
Sheryl Katz, (202) 343-1301 
Alison Ling. (202) 343-1301. 

Dated: January 22,1986. 

Keith Eastin. 

Associate Solicitor. 

[FR Doc. 80-1787 Filed 1-27-86; 8:45 am) 

BILLING CODE 4310-10-M 








3482 


Notices 


Federal Register 

Vol. 51. No. 18 
Tuesday. January 2a 1986 


This section of the FEDERAL REGISTER 
contains documents other than rules or 
proposed rules that are applicable to the 
public. Notices of hearings and 
investigations, committee meetings, agency 
decisions and rulings, delegations of 
authority, filing of petitions and 
applications and agency statements of 
organization and functions are examples 
of documents appearing in this section. 


DEPARTMENT OF AGRICULTURE 

Animal and Plant Health Inspection 
Service 

(Docket No. 05-123J 

Importation of Certain Animals; Harry 
S Truman Animal Import Center 

AGENCY: Animal and Plant Health 
Inspection Service, USDA. 
action: Notice of deadline for receipt of 
applications for special authorization, 
date, time and place of drawing, and 
schedule of fees for importation of cattle 
through the Harry S Truman Animal 
Import Center. 

summary: This document establishes a 
specific date for receipt of applications 
for special authorization to be drawn on 
a lottery basis for the allotment of 
quarantine space for the next two 
groups of cattle to be imported through 
the Harry S Truman Animal Import 
Center (HSTAIC), and establishes the 
date, time, and place of the drawing. It 
also lists the geographic areas from 
which cattle will be considered for 
importation and the schedules of fees 
for importation of such cattle. This 
action is being taken to notify potential 
applicants of the lottery and fee 
schedule in accordance with the 
regulations. 

dates: Deadline for receipt of 
applications: March 14,1986. Date and 
time of drawing: March 20,1980, at 9 
a.m.. 

place OF DRAWING: Room 643A. Federal 
Building, 6505 Bclcrest Road, 

HyattsviDe, MD 20782. 
addresses: Application forms may be 
obtained upon request from and 
completed applications and deposits 
should be sent to Import-Export Animals 
and Products Staff. VS. APHIS, USDA. 
6505 Belcrest Road, Room 838, 
Hyattsville, MD 20782. 

FOR FURTHER INFORMATION CONTACT: 

Dr. Allan A. Furr. VS, APHIS, USDA. 


Room 846, Federal Building, 6505 
Belcrest Road, Hyattsville, MD 20782. 
301-436-8170. 

SUPPLEMENTARY INFORMATION! 

Procedures are established in § 92.41 of 
Title 9. Code of Federal Regulations (9 
CFR 92.41), concerning the allocation of 
space at the HSTAIC. These procedures 
include holding a drawing to determine 
from submitted applications which 
interested persons will have a right to 
attempt to qualify animals to enter the 
United States through the HSTAIC. The 
HSTAIC is intended to process animals 
from countries in which exotic diseases 
exist and which are not otherwise 
eligible for importation into the United 
States. 

The regulations require that at least 30 
days prior notice be provided in the 
Federal Register of the date, time, and 
place of the drawing; the geographic 
areas from which animals will be 
considered for importation; and the fee 
schedule for the proposed importation (9 
CFR 62.41(a)(1)). The Department has 
determined that it would be too 
complicated and would pose 
unnecessary disease risks to allow 
cattle from Europe and South America 
to be combined in one importation. 
Therefore, cattle from Europe and South 
America shall be imported in separate 
importations. Importers of cattle from 
Europe are much more limited than 
importers from South America in when 
they can have their cattle qualified for 
importation into the HSTAIC. This is 
because of several factors including the 
severe winter weather and certain 
vaccination programs required by 
European countries but not found in 
South America. Cattle which have been 
vaccinated cannot enter the HSTAIC, so 
an importation of European cattle must 
occur before the cattle reach an age 
where they must, by law, be vaccinated. 
Based on these factors the Department 
anticipates that the next importation of 
catle from South America should be able 
to enter the HSTAIC on or about August 
15,1986, and any cattle that will qualify 
for importation from Europe should be 
able to enter the HSTAIC on or about 
December 15,1986. The drawing for 
cattle from South America is scheduled 
for March 20,1986, at 9 a.m. in Room 
643A, Federal Building, 6505 Belcrest 
• Road. Hyattsville, MD 20782. The 
drawing for cattle from Europe will 
begin immediately after the drawing for 
cattle from South America is completed. 


Each applicant for importation shall 
complete an application for importing 
cattle through the HSTAIC which shall 
be received by Veterinary Services at 
least 5 days prior to the date of the 
drawing. Application forms may be 
obtained upon request from and 
completed applications must be sent to 
an received by Import-Export Animals 
and Products Staff, VS, APHIS, USDA, 
6505 Belcrest Road, Room 838, 
Hyattsville, MD 20782. 

Each application for South America or 
Europe shall be accompanied by a 
certified check, money order, or letter of 
credit payable to the United States 
Department of Agriculture. Animal and 
Plant Health Inspection Service, in the 
amount of one thousand dollars ($1,000), 
for each animal for which special 
authorization is requested on the 
application. If a letter of credit is 
utilized, the effective date on the letter 
of credit accompanying an application 
for the importation of cattle from South 
America must run to December 1,1986, 
and the effective date on the letter of 
credit accompanying an application for 
the importation of cattle from Europe 
must run to April 1.1987. (The $1,000 
deposit per animal does not apply to 
applications for exclusive use. pursuant 
to 9 CFR 92.41(b)(1)). 

In the event the applicant does not 
receive special authorization for cattle 
for which the applicant has applied, the 
amount deposited with the application 
for each animal so authorized will be 
refunded. If the applicant receives 
special authorization, the deposited 
amount shall be applied against the total 
cost of importation of each animal. 
However, the $1 .OCX) per head deposit is 
nonrefundable for each animal granted 
special authorization. 

All applicants or their designated 
legal agents or representatives shall be 
required to appear in person at the 
drawing. Each designated legal agent or 
representative shall have a notarized 
statement of authority signed by the 
applicant. In accordance with these 
procedures, it should be emphasized 
that no person will be allowed to 
participate in the lottery as a designated 
legal agent or representative without a 
notarized statement of authority signed 
by the applicant. On the day of the 
drawing, the applicants selected or their 
legal agents or representatives shall be 
required to execute a cooperative 
agreement and pay the required fee in 
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accordance with the provisions of the 
cooperative agreement. 

If the total number of cattle for which 
special authorizations are requested is 
not at least 50, there shall not be a 
lottery or importation pursuant to 9 CFR 
92.41(a) and the deposits shall be 
refunded to the applicants. 

Special authorization for the exclusive 
use of the HSTAIC shall be issued in 
accordance with 9 CFR 92.41(b) when 
the HSTAIC is not scheduled for use for 
an importation of cattle pursuant to 9 
CFR 92.41(a). 

The fee schedules presented below 
are graduated depending on the number 
of cattle for which authorization is 
granted to qualify the cattle for entrance 
into the USDA approved embarkation 
facility and depending upon the number 
of cattle which go through the 
quarantine period at the USDA 
ipproved embarkation facility and the 
1STAIC. To calculate the total deposit 
equired for importation, the cost per 
lead for qualifying or attempting to 
qualify cattle on the premises of origin 
nust be added to the cost per head for 
>0 cattle to be quarantined in the USDA- 
lpproved embarkation facility and the 
1STAIC. The fees are as follows: 

Cost of Qualifying or Attempting to 
Qualify Cattle—South America 


ton Premises of Origin] 


Number of cattle 

Total 

fixed 

cost 

In country 


Fixed 

cost 

per 

head 

Vari¬ 

able 

cost 

per 

head 

Total 

cost 

per 

head 

50 to 55_ 

$65,798 

$1,316 

$192 

$1,500 

56 to 60. 

67.827 

1.211 

192 

1.403 

V to 65.-. 

69.855 

1,145 

192 

1.337 

10 70____ 

71.884 

1.089 

192 

1.281 

[1 to 75.. ... 

' 73.913 

1.041 

192 

1.233 

[6 »o 80... 

75.942 

999 

192 

1.191 

|t U>85... 

77.970 

963 

192 

1,155 

56 10 90.. 

79.999 

930 

192 

1.122 

to 95_ 

62.028 

901 

192 

1.093 

to 100. 

84.056 

876 

192 

1.068 

cn to 105. 

86.085 

052 

192 

1,044 

06 to no__ 

88,114 

831 

192 

1.023 

[11 to 115. 

90.142 

012 

192 

1.004 

16 to 120. 

92.171 

795 

192 

967 

21 10 125. 

94.200 

779 

192 

971 

26 to 130_ 

96.229 

764 

192 

956 

31 to 135 .—. .... 

98.257 

750 

192 

942 

36 to 140. 

100 286 

737 

192 


M 1 to 145_ 

102,315 

726 

192 

918 

H6 to 150. * 

104,343 

715 

192 

907 

61 to 155_ 

106.372 

704 

192 

696 

p6 to 160. 

108.401 

695 

192 

887 

61 to 165. 

110.429 

686 

192 

878 

66 to 170.. 

112.458 

677 

192 

RAO 

pi to 175 —.__ 

114.487 

670 

192 

862 

F6 to ISO.„ 

116.516 

662 

192 

854 

P T to 185. 

118.544 

655 

192 

847 

p to 190... 

120.573 

648 

192 

840 

P’ to 195-... 

122.002 

642 

192 

834 

to 200_-_ _ 

124.830 

636 

192 

828 

P to 205_ 

126.659 

630 

192 

822 

F> to 210. 

127.139 

617 

192 

809 

[l 1 to 215__ | 

127.619 

605 

192 

797 

P6 to 220_, 

128.099 

593 

192 

785 

Pi to 225 

128.579 

582 

192 

774 

p to 230. 

129.059 

571 

192 

763 


Cost of Quarantining Cattle—South 
America 


[Cananeia and HSTAIC} 


Number of cattle 

Hi 

In quarantine 


Fixed 

cost 

per 

head 

Vari¬ 

able 

cost 

per 

head 

Total 

cost 

per 

head 

50 to 55.-. 

S311.562 

S6.231 

90S 

$7,138 

56 to 60_ 

315.813 

5*640 

905 

6.545 

61 to 65__ 

320.064 

5,247 

905 

6.152 

66 to 70.... 

324,315 

4*914 

905 

56i9 

71 to 75....._ 

328.566 

4.628 

90S 

5.533 

76 to 80._. 

332.817 

4^379 

905 

5^284 

81 to 85_ 

337,068 

4.101 

905 

5.066 

86 to 90__ 

341.319 

3,969 

90S 

4 674 

9! to 95_ 

345.570 

3.797 

905 

4702 

96 to 100__ 

349.821 

3.644 

905 

4.549 

101 to 105_ 

354.072 

3.506 

905 

4.41! 

106 to 110.. 

363.549 

3.430 

905 

4.335 

HI to 115__ 

373.028 

3.361 

905 

4.266 

116 to 120. 

382.502 

3,297 

905 

4.202 

121 to 125_ 

391.979 

3.239 

905 

4.144 

126 to 130.. 

401.456 

3.166 

905 

4.091 

131 to 135. 

410 933 

3.137 

905 

4,042 

136 to 140.... 

420.410 

3^091 

905 

3.996 

141 to 145_ 

429.886 

3.049 

905 

3.954 

148 to 150.-. 

439.363 

3,009 

905 

3.914 

151 to 155. 

448.040 

2.972 

905 

3.877 

156 to 160.. 

453,044 

2.904 

905 

3.809 

161 to 165 _—. 

457.248 

2.840 

905 

3.745 

16610 170. 

461.451 

2.780 

905 

3,885 

171 to 175. . 

465.655 

2.723 

905 

3.628 

176 to 180.. 

469.859 

2.670 

905 

3,575 

181 to 185.„. 

474.063 

2.619 

905 

3,524 

186 to 190_*_ 

478.267 

2.571 

905 

3.478 

191 to 195_ 

482.470 

2.526 

905 

3.431 

196 to 200. 

486.674 

2.483 

905 

3.388 

201 to 205. 

490.878 

2.442 

905 

3,347 

206 to 210—._ 

497.093 

2.413 

905 

3,318 

211 to 215. 

503.309 

2.385 

905 

3.290 

216 to 220_ 

509.524 

2,359 

905 

3764 

221 to 225___ 

515.740 

2.334 

905 

3,239 

in yy\ 

521.955 

2.310 

905 

3715 


•Cost of Qualifying or Attempting to 
Qualify Cattle—Europe 

COn Premises of Origin] 


Number of Cattle 

Total 

fixed 

cosi 

In country 

Total 

cost 

per 

head 

Fixed 

cost 

per 

head 

Van- 

able 

cosi 

per 

head 

50 to 56 —_ 

$77,052 

$1,541 

$154 

Si.695 

56 to 60_ 

79,167 

1.414 

154 

1.568 

61 to 65. 

81782 

1732 

154 

L486 

66 to 70. 

03.396 

1,264 

154 

1.418 

71 to 75_ 

85.513 

1.204 

154 

1,358 

76 1O80_-_ 

87.628 

1,153 

154 

1,307 

81 to 85 .. 

89.743 

1,108 

154 

1.262 

86 to 90. 

91 858 

1.068 

154 


9! to 95.. 

93774 

L033 

154 

'.CCC 

1,187 

96 to 100_ 

96.069 

1,001 

154 

1,155 

101 to 105. 

98.204 

972 

154 

1,126 

106 to 110-_ 

100.319 

946 

154 

1,100 

111 to 115_ 

102.434 

923 

154 

1,077 

116 to 120 _-. 

104.550 

901 

154 

1.055 

121 to !25. 

106 665 

882 

154 

1,036 

126 to 130... .. 

108780 

863 

154 

L017 

131 to 135. 

110 895 

847 

154 

1.001 

136 to 140... 

113,010 

631 

154 

985 

141 to 145. 

115 126 

816 

154 

970 

148 to 150.-. 

117.241 

803 

154 

957 

151 to 155—.—._ 

119.356 

790 

154 

944 

156 to 160. 

121,471 

779 

154 

933 

161 to 165. 

123.586 

768 

154 

922 

166 to 170._—__ 

125702 

757 

154 

911 

171 to 175—..— 

127.817 

747 

154 

901 

176 to 180 . . 

129.932 

738 

154 

892 

181 to 185 _ 

132.047 

730 

154 

884 

186 to 190-.,. 

134.162 

721 

154 

87S 

191 to 195-. 

136778 

713 

154 

667 

196 to 200... 

138.393 

706 

154 

860 

201 to 205__ 

140.508 

699 

154 

853 

206 to 210.. 

140.988 

684 

154 

838 

211 to 215.-. 

141.468 

670 

154 

824 


Cost of Qualifying or Attempting to 
Qualify Cattle—Europe— Continued 


(On Premises of Origin] 


Number of Cattle 

Total 

fixed 

cost 

In country 

Total 

cost 

per 

head 

Fixed 

cost 

per 

head 

Vari¬ 

able 

cost 

per 

head 

216 to 220.-.— 

141,946 

657 

154 

811 

221 to 225 . 

142 428 

644 

154 

798 

226 to 230_ 

142708 

632 

154 

786 


Cost of Quarantining Cattle—Europe 

[Brest and HSTAIC) 


Number of cattle 

Total 

fixed 

cost 

In Quarantine 


Fixed 

cost 

per 

head 

Vari¬ 

able 

cost 

i& 

Total 

cost 

per 

head 

50 to 55. 

$319,861 

$6,397 

$808 

$7,205 

56 to 60. 

324.114 

5.780 

008 

6.596 

61 to 65... 

328.368 

5.383 

808 

6.191 

66 to 70. 

332.621 

5.040 

808 

5.848 

71 to 75—__ 

336.874 

4.745 

808 

5,553 

76 to 80. 

341.126 

4 489 

808 

5.297 

81 to 85. 

345781 

4.264 

806 

5.072 

86 to 90_ 

349.634 

4^066 

808 

4^74 

91 to 95. 

353 887 

3.689 

808 

4 697 

96 to 100—. _ 

358J41 

3J31 

806 

4!s39 

101 to 105.—. 

362.394 

3.588 

806 

4,396 

100 to 110. 

371.902 

3.509 

808 

4^317 

Ill to 115.—. 

381.409 

3.436 

606 

4.244 

116 to 120. 

390917 

3.370 

808 

4,178 

121 to 125_ 

400.424 

3.309 

808 

A.W7 

126 to 130_ 

409,932 

3,253 

808 

4,061 

131 to 135_ 

419.439 

3.202 

808 

4.010 

136 lo 140_ 

420.947 

3,154 

808 

3.962 

141 to t45. 

438.454 

3,110 

806 

3.918 

146 to 150. 

447.962 

3.066 

808 

3,078 

151 to 155_ 

457.469 

3630 

808 

3.838 

156 to 160.. 

461 674 

2.959 

808 

3.787 

161 to 165_ 

465.879 

2894 

808 

3702 

166 to 170.. 

470.085 

2.832 

808 

3.640 

171 to 175__ 

474.290 

2,774 

808 

3.582 

176 to 180__ 

478.495 

2.719 

808 

3.527 

181 to 185. 

482.700 

2.667 

808 

3.475 

186to 190.. 

486,905 

2.618 

808 

3.428 

191 to 195. 

491.111 

2.571 

808 

3.379 

196 to 200_ 

495.316 

2,527 

808 

3.335 

201 to 205. 

499.521 

2.485 

808 

3,293 

206 to 210. 

505,736 

2.455 

808 

3.263 

211 to 215__ 

511.952 

2.426 

806 

3.234 

216 to 220.—. 

518,167 

2.399 

808 

3.207 

221 to 225... 

524.383 

2,373 

808 

3.181 

226 to 230. 

530.598 

2.348 

808 

3.156 


Done at Washington, D.C., this 21st day of 
January. 1985. 

J.K. Atwell. 

Deputy Administrator. Veterinary Services. 
(FR Doc. 86-1710 Filed 1-27-86: 8:45 am) 

BILLING CODE 3410-34-M 


COMMISSION ON CIVIL RIGHTS 

Colorado Advisory Committee; 

Agenda and Notice of Public Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a meeting of the Colorado Advisory 
Committee to the Commission will 
convene at 9:30 a.m. and adjourn at 4:00 
p.m., on February 15,1986, at the Call for 
Action Building. 3401 Pecos, Denver. 
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Colorado. The purpose of the meeting is 
to conduct a community forum on 
Hispanic student dropouts. 

Persons desiring additional 
information, or planning a presentation 
to the Committee, should contact 
Committee Chairperson. Maxine Kurtz 
or William Muldrow, Acting Director of 
the Rocky Mountain Regional Office at 
(303) 044-2211, (TDD 303/844-3031). 
Hearing impaired persons who will 
attend the meeting and require the 
services of a sign language interpreter, 
should contact the Regional Office at 
least five (5) working days before the 
scheduled date of the meeting. 

The meeting will be conducted 
pursuant to the provisions of the rules 
and regulations of the Commission. 

Dated at Washington. DC. January 22.1985. 
Bert Silver, 

Assistant Staff Director for Regional 
Programs. 

[FR Doc. 86-1748 Filed 1-27-86; 8:45 am| 

BILLING CODE 6335-01-M 


% 

Illinois Advisory Committee Meeting; 
Amendment 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a meeting of the Illinois Advisory 
Committee to the Commission scheduled 
for February 12.1986, convening at 7:00 
pun. and adjourning at 9:00 p.m.. at the 
Midland Hotel, 172 W. Adams. Chicago, 
Illinois has a new meeting purpose. 

The meeting date, times and location 
will remain the same. The purpose of the 
meeting is to plan for the forum on 
February 13,1986 and to discuss other 
civil rights developments in the State. 

Dated at Washington, DC. January 21.1986. 

Bert Silver, 

Assistant Staff Director for Regional 
Programs. 

|FR Doc. 86-1749 Filed 1-27-86; 8:45 am) 

BILUNG CODE 6335-01-M 


Rhode Island Advisory Committee; 
Agenda and Notice of Public Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a meeting of the Rhode Island 
Advisory Committee to the Commission 
will convene at 12:00 noon and adjourn 
at 1:30 p.m.. on March 12,1986, at the 
Girl Scouts of Rhode Island, 125 Charles 
Street. Providence, Rhode Island. The 
purpose of the meeting is to review 
progress on a local civil rights directory 
project and discuss the efforts of the 
Providence police department to recruit 
minority officer candidates. 


Persons desiring additional 
information, or planning a presentation 
to the Committee, should contact 
Committee Chairperson, David Sholes or 
Jacob Schlitt, Director of the New 
England Regional Office at (617)223- 
4671, (TDD 617/223-0344). Hearing 
impaired persons who will attend the 
meeting and require the services of a 
sign language interpreter, should contact 
the Regional Office at least five (5) 
working days before the scheduled date 
of the meeting. 

The meeting will be conducted 
pursuant to the provisions of the rules 
and regulations of the Commission. 

Dated at Washington. DC. January 22.1986. 

Bert Silver, 

Assistant Staff Director for Regional 
Programs. 

|FR Doc. 86-1750 Filed 1-27-86; 8:45 ami 

BILUNG CODE 6335-01-M 


Tennessee Advisory Committee; 
Agenda and Notice of Public Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a meeting of the Tennessee 
Advisory Commmittee to the 
Commission will convene at 3:00 p.m. 
and adjourn at 7:00 p.m. on February 21. 
1986, at the Vanderbilt Plaza Hotel, 2100 
West End Avenue, Rand Room, 
Nashville, Tennessee. The purpose of 
the meeting is to plan for community 
forum on “Higher Education 
Desegregation: Tennessee University 
System.’* 

Persons desiring additional 
information, or planning a presentation 
to the Committee, should contact 
Committee Chairperson, James 
Blumstein, or Bobby Doctor, Director of 
the Southern Regional Office at (404) 
221-4391. (TTD 404/221-4391). Hearing 
impaired persons who will attend the 
meeting and require the services of a 
sign language interpreter, should contact 
the Regional Office at least five (5) 
working days before the scheduled date 
of the meeting. 

The meeting will be conducted 
pursuant to the provisions of the rules 
and regulations of the Commission. 

Dated at Washington, DC. January 22,1986. 

Bert Silver, 

Assistant Staff Director for Regional 
Programs. 

[FR Doc. 86-1751 Filed 1-27-86; 8:45 ami 

BILLING COOC 6336-01-M 


Washington Advisory Committee; 
Agenda and Notice of Public Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a meeting of the Washington 
Advisory Committee to the Commission 
will convene at 8:30 a.m. and adjourn at 
5:30 p.m., on February 14,1986. at the 
Third and Board Building, 2901 Third 
Avenue, MS 110. Rooms 180 & 182, 
Seattle, Washington. The purpose of the 
meeting is to conduct a community 
forum on-minority student achievement 
in Seattle public schools. 

Persons desiring additional 
information, or planning a presentation 
to the Committee, should contact 
Committee Chairperson, Arnold 
Manseth or Susan McDuffie. Director of 
the Northwestern Regional Office at 
(206) 442-1246, (TDD 206/442-4744). 
Hearing impaired persons who will 
attend the meeting and require the 
services of a 9 ign language interpreter, 
should contact the Regional Office at 
least five(5) working days before the 
scheduled date of the meeting. 

The meeting will be conducted 
pursuant to the provisions of the rules 
and regulations of the Commission. 

Dated at Washington. DC. January 22,1985 
Bert Silver, 

Assistant Staff Director for Regional 
Programs. 

(FR Doc. 86-1752 Filed 1-27-86; 8:45 am| 

BILUNG CODE 6335-01-M 


DEPARTMENT OF COMMERCE 

Office of the Secretary 

Federal Coal Export Commission: 
Membership 

agency: Office of the Secretary, 

Commerce. 

action: Notice. 

summary: On November 25.1985. the 
Secretary of Commerce (Secretary) 
established the Federal Coal Export 
Commission (Commission) pursuant to 
the “International Security and 
Development Cooperation Act of 1985. 
Pub. L. No. 99-83. The Commission will 
function solely as an advisory body and 
in compliance with the provisions of the 
Federal Advisory Committee Act, as 
amended, 5 U.S.C. App. 2 (1982). 

The Commission will have 30 
members. Ten members will be 
prepresentatives from the U.S. 
Government. These members will be 
from the Departments of Commerce, 
Energy. Transportation. State, Interior. 
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Labor, and Energy, the International 
Trade Administration, the Office of the 
U.S. Trade Representative, the Export- 
Import Bank, and the National Coal 
Council. The remaining members will be 
nominated from the private sector and 
will be representatives of producers of 
export coal, coal labor, coal 
transporters, and financial institutions 
with an interest in U.S. coal exports. The 
Secretary has asked the following 
organizations to nominate qualified 
individuals to serve on the Commission. 
The nominees are to be at the Chief 
Executive Officer, President, or Director 
level, with actual experience in areas 
affecting the export of U.S. coal. 

Coal Exporters 

National Coal Association. Washington. 
DC 

Coal Exporters Association, 

Washington, DC 
American Mining Congress. 

Washington. DC 

Western Coal Export Council. Houston. 
TX 

Mining & Reclamation Council of 
America. Washington. DC 

Coal Labor 

United Mine Workers of America. 
Washington, DC 

International Union of Operating 
Engineers, Washington. DC 
Railway Labor Executive Association. 

Washington. DC 
International Longshoremens 
Association. Washington, DC 
International Brotherhood of Teamsters. 
Chauffeurs, Warehousemen and 
Helpers of America. Washington. DC 

Transporters of Export Coal 

Association of American Railroads. 
Washington. DC 

American Waterways Operators. 
Arlington. VA 

American Association of Port 
Authorities. Alexandria. VA 
Mississppi Valley Exporters Council. 

New Orleans, LA 
Slurry Technology Association, 
Washington, DC 

financial Institutions 

Amercian Bankers Association (4). 
Washington, DC 

f oreign Credit Insurance Association. 

NY 

These organizations have been asked 
to submit the names of a senior level 
representative and two alternates by 
February 7,1986. Inquiries regarding 
private sector nominees should be made 
directly to these associations. 

FOR further information contact: 
lames M. Waters. Counsel to the Federal 
Coal Export Commission. Room 5611, 


U.S. Department of Commerce, 
Washington, DC 20230. 

Dated: January 23,1986. 

Robert H. Brumley, 

Executive Director. Federal Coal Export 
Commission. 

(FT* Doc. 85-1876 Filed 1-27-85; 8:45 am) 
BILLING CODE 3510-BW-M 


Bureau of the Census 

Annual Survey of Communication 
Service Industries; Notice of 
Consideration 

The Bureau of the Census hereby 
gives notice that we plan to conduct an 
annual survey of Communication 
Service Industries. This annual survey 
will be conducted under authority of 
Title 13, United States Code, sections 
182, 224, and 225. Data for 1984 and 1985 
will be collected on operating revenues, 
and expenses of communication service 
industries, including telephone 
communication, radio and television 
broadcasting, telegraphic, and other 
communication services. The survey, if 
conducted, shall begin not earlier than 
April 1,1986. 

Aggregate industry-wide data on 
communication services are not publicly 
available from nongovernmental or 
other governmental sources on a 
continuing basis. The need for these 
data has been documented by a number 
of sources, including the General 
Accounting Office, the National 
Academy of Sciences, and the U.S. 
House of Representatives Subcommittee 
on Telecommunications, Consumer 
Protection, and Finance. Information 
and recommendations received by the 
Bureau of the Census show that data 
developed from this survey have 
significant applications to the 
information needs of the public, the 
communication industries, and 
governmental agencies. 

The Bureau of the Census needs 
reports only from a selected sample of 
communication service firms operating 
in the United States, with probability of 
selection based on payroll size. The 
sample will provide, with measurable 
reliability, national aggregate statistics 
on operating revenue and expenses. No 
data for individual companies will be 
released. 

Copies of the proposed forms and a 
description of the collection methods are 
available upon request to the Director. 
Bureau of the Census. Washington, DC 
20233. 

Any suggestions or recommendations 
concerning this survey will receive 
consideration if submitted in writing to 
the Director, Bureau of the Census. 


within 30 days of publication of this 
notice in the Federal Register. 

Dated: January 22,1986. 

John G. Keane. 

Director, Bureau of the Census. 

|FR Doc. 86-1787 Filed 1-27-86; 8:45 am| 
BILLING CODE 3510-07-M 


International Trade Administration 

Initiation of Antidumping and 
Countervaiiing Duty Administrative 
Reviews 

Correction 

In FR Doc. 86-1258 appearing on page 
2747 in the issue of Tuesday, January 
21,1986, make the following correction: 

In the second column, in the table, 
under “Periods to be reviewed” the last 
line should have read “1/84-12/84". 

BILLING CODE 1505-0 1-M 


Arizona State University; Applications 
for Duty-Free Entry of Scientific 
Instruments 

Pursuant to section 6(c) of the 
Educational, Scientific and Cultural 
Materials Importation Act of 1966 (Pub. 
L. 89-651; 80 Stat. 897; 15 CFR Part 301), 
we invite comments on the question of 
whether instruments of equivalent 
scientific value, for the purposes for 
which the instruments shown below are 
intended to be used, are being 
manufactured in the United States. 

Comments must comply with 
§ 301.5(a) (3) and (4) of the regulations 
and be filed within 20 days with the 
Statutory Import Programs Staff, U.S. 
Department of Commerce. Washington. 
DC 20230. Applications may be 
examined between 8:30 a.m. and 5:00 
p.m. in Room 1523, U.S. Department of 
Commerce, 14th and Constitution 
Avenue. NW., Washington. DC. 

Docket Number: 85-138R. Applicant: 
Airzona State University, Department of 
Chemistry, Tempe, AZ 85287. 

Instrument: X-Ray Powder 
Diffractometer, Model D/MAX-RB and 
Accessories. Original notice of this 
resubmitted application was published 
in the Federal Register of May 3.1985. 

Docket Number 86-018. Applicant: 
Rutgers University, College of 
Engineering, P.O. Box 909. Piscataway. 
NJ 08854. Instrument: Electron 
Microscope. Model JEM-1 OOCX. 
Manufacturer: JEOL. Limited, Japan. 
Intended Use: The Instrument is 
intended to be used for instruction in a 
course in TEM Laboratory. The 
objective of the course is to familiarize 
the students with the skills necessary to 
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operate a modern TEM. Application 
received by Commissioner of Customs: 
October 16,1985. 

Docket Number 86-088. Applicant: 
California Institute of Technology, 
Pasadena, CA 91125. Instrument: 
Electron Microscope. Model EM 430. 
Manufacturer: N.V. Philips, The 
Netherlands. Intended Use: The 
instrument will be used for varied 
research interests which involve kinetic 
phenomena in materials synthesis and 
in materials characterization as a 
central theme. Experimental programs 
are directed toward the following: 
formation of metastable alloys by either 
rapid quenching, kinetic (diffusional) 
stablization, ion beam mixing or shock 
consolidation; molecular dynamics 
combined with non-equilibrium 
statistical mechanics to simulate the 
various atomic collision, chemical and 
diffusion phenomena governing these 
material processes; compositional 
modifications or modulation of materials 
(including superlattices); experiments 
permitting detailed examination of the 
kinetics of sputtering, mixing, and 
damage and theoretical programs aimed 
at molecular dynamics simulation of 
these processes. The instrument will 
also be used in two laboratory courses 
to acquaint the students with the 
modem techniques employed in the 
study of structure-property relaiionships 
in materials. Application received by 
Commissioner of Customs: December 20. 
1985. 

Docket Number 86-089. Applicant: 
Barnett Institute, Northeastern 
University, 360 Huntington Avenue, 
Boston, MA 02115. Instrument: Circular 
Dichroism Spectropolarimeter, Model J- 
500C. Manufacturer Japan 
Spectroscopic Company, Limited, Japan. 
Intended Use: The instrument will be 
used to obtain circular dichroism 
spectra of proteins that are chemically 
conjugated together, fragmented 
proteolytically, or unfolded under 
partially denaturing conditions. 
Experiments will be conducted to: 

(1) Define the structure of a conjugate of 
ribonuclease and a Fab antibody fragment; 

(2) Study subtle changes of the 
microenvironment of the heme of cytochrome 
C; 

(3) Examine the unfolding of ribonuclease 
in organic solvent—buffer solutions; 

(4) Compare predicted and experimental 
structures of ribonuclease, papain and 
ovalbumin. 

The instrument will also be used in 
the course Modem Methods of Analysis 
to teach students both theoretical and 
practical aspects of modem 
instrumental techniques. Application 
received by Commissioner of Customs: 
December 20,1985. 


(Catalog of Federal Domestic Assistance 
Program No. 11.105, Importation of Duty-Free 
Educational and Scientific Materials) 

Frank W. Creel, 

Director, Statutory Import Programs Staff 
[FR Doc. 86-1772 Filed 1-27-86; 8:45 am] 

BILLING CODE 3S10-OS-M 


Auburn University; Decision on 
Application for Duty-Free Entry of 
Scientific Instrument 

This decision is made pursuant to 
section 6(c) of the Educational, 
Scientific, and Cultural Materials 
Importation Act of 1966 (Pub. L. 89-651, 
80 Slat. 897; 15 CFR Part 301). Related 
records can be viewed between 8:30 
A.M. and 5:00 P.M. in Room 1523, U.S. 
Department of Commerce, 14th and 
Constitution Avenue, NW., Washington. 
DC. 

Docket Number: 85-117R. Applicant: 
Auburn University, Auburn, AL 36849. 
Instrument: Secondary Ion Mass 
Spectrometer with Accessories. Original 
notice of this resubmitted application 
was published in the Federal Register of 
April 8.1985. 

Comments: None received. Decision: 
Approved. No instrument of equivalent 
scientific value to the foreign 
instrument, for such purposes as it is 
intended to be used, is being 
manufactured in the United States. 
Reasons: The foreign article provides a 
beam diameter of 100 pm and a current 
density of 1-4 MA/cm 2 which enhances 
spatial resolution and sputtering rates. 
This capability is pertinent to the 
applicant’s intended purpose. We know 
of no domestic instrument or apparatus 
of equivalent scientific value to the 
foreign instrument for the applicant’s 
intended use. 

(Catalog of Federal Domestic Assistance 
Program No. 11.105, Importation of Duty-Free 
Educational and Scientific Materials) 

Frank W. Creel, 

Director, Statutory Import Programs Staff. 

|FR Doc. 86-1773 Filed 1-27-86; 8:45 amj 

BILLING CODE 3510-DS-M 


Cornell University; Decision on 
Application for Duty-Free Entry of 
Scientific Instrument 

This decision is made pursuant to 
section 6(c) of the Educational, 
Scientific, and Cultural Materials 
Importation Act of 1966 (Pub. L. 89-651, 
80 Stat. 897; 15 CFR Part 301). Related 
records can be viewed between 8:30 
a.m. and 5:00 p.m. in Room 1523, U.S. 
Department of Commerce. 14th and 
Constitution Avenue NW., Washington 
DC. 


Docket Number: 85-310. Applicant: 
Cornell University, Ithaca, NY 14853. 
Instrument: Electric Field Boom 
Assemblies, Model 3600. Manufacturer: 
SAAB Space, Sweden. Intended Use: 
See notice at 50 FR 45646. 

Comments: None received. 

Decision: Approved. No instrument of 
equivalent scientific value to the foreign 
instrument, for such purposes as it is 
intended to be used, is being 
manufactured in the United States. 

Reasons: The foreign article is 
capable of providing in situ 
measurements in space of the Earth’s 
electric field from dc to 100 000 cycles/ 
second. This capability is pertinent to 
the applicant’s intended purpose. We 
know of no domestic instrument or 
apparatus of equivalent scientific value 
to the foreign instrument for the 
applicant’s intended use. 

(Catalog of Federal Domestic Assistance 
Program No. 11.105, Importation of Duty-Free 
Educational and Scientific Materials) 

Frank W. Creel, 

Director, Statutory Import Programs Staff. 

(FR Doc. 88-1774 Filed 1-27-86; 8:45 am] 
BILLING CODE 3510-DS-M 


Montana State University; Decision on 
Application for Duty-Free Entry of 
Scientific Instrument 

This decision is made pursuant to 
section 6(c) of the Educational. 
Scientific, and Cultural Materials 
Importation Act of 1966 (Pub. L. 89-651, 
80 Stat. 897; 15 CFR Part 301). Related 
records can be viewed between 8:30 
a.m. and 5:00 p.m. in Room 1523, U.S. 
Department of Commerce, 14th and 
Constitution Avenue NW., Washington, 
DC. 

Docket Number: 85-190. Applicant: 
Montana State University, Bozeman, MT 
59717. Instrument: Monochromatized X- 
Ray Source, Model RMC-10 with 
Accessories. Manufacturer: Leybold- 
Heraeus, West Germany. Intended Use: 
See notice at 50 FR 26395. 

Comments: None received. 

Decision: Approved. No instrument of 
equivalent scientific value to the foreign 
instrument, for such purposes as it is 
intended to be used, is being 
manufactured in the United States. 

Reasons: The foreign article is an 
accessory for an existing instrument. It 
makes possible the detection of small 
peaks of trace elements. This capability 
is pertinent to the applicant’s intended 
purpose. We know of no domestic 
instrument or apparatus of equivalent 
scientific value to the foreign instrument 
for the applicant'9 intended use. 












Federal Register / 


(Catalog of Federal Domestic Assistance 
Program No. 11.105, Importation of Duty-Free 
Educational and Scientific Materials) 

Frank W. Creel, 

Director, Statutory Import Programs Staff. 

[FR Doc. 86-1775 Filed 1-27-86; 8:45 am) 

BILLING CODE 3510-05-11 


North Carolina State University; 
Decision on Appication for Duty-Free 
Entry of Scientific Instrument 

This decision is made pursuant to 
section 6(c) of the Educational, 

Scientific, and Cultural Materials 
Importation Act of 1966 (Pub. L. 89-651, 
80 Stat. 897; 15 CFR Part 301). Related 
records can be viewed between 8:30 
A.M. and 5:00 P.M. in Room 1523, U.S. 
Department of Commerce, 14th and 
Constitution Avenue NW., Washington, 
DC. 

Docket Number: 85-263. Applicant; 
North Carolina State University, 

Raleigh. NC 27695-7908. Instrument: Soil 
Testing System. Manufacturer: GDS 
Instruments. Limited, United Kingdon. 
Intended Use: See notice at 50 FR 34537. 

Comments; None received. 

Decision: Approved. No instrument of 
equivalent scientific value to the foreign 
instrument, for such purposes as it is 
intended to be used, is being 
manufactured in the United States. 

Reasons: The foreign instrument 
provides continuously controlled triaxial 
stress path tests with a pressure 
resolution of 0.25 kilopascals and a 
volume sensitivity of 0.5 cubic 
millimeters. The National Bureau of 
Standards advises in its memorandum 
dated November 25.1985 that (1) this 
capability is pertinent to the applicant’s 
intended purpose and (2) it knows of no 
domestic instrument or apparatus of 
equivalent scientific value to the foreign 
instrument for the applicant’s intended 
use. 

We know of no other instrument or 
apparatus equivalent scientific value to 
the foreign instrument which is being 
manufactured in the United States. 

(Catalog of Federal Domestic Assistance 
Program No. 11.105, Importation of Duty-Free 
Educational and Scientific Materials) 

Frank W. Creel, 

Director, Statutory Import Programs Staff 
(FR Doc. 86-1776 Filed 1-27-86; 8:45 am] 
BILLING COOE 3510-OS-M 


Rensselear Polytechnic Institute; 
Decision on Application for Duty-Free 
Entry of Scientific Instrument 

This decision is made pursuant to 
section 6(C) of the Educational, 
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Scientific, and Cultural Materials 
Importation Act of 1966 (Pub. L. 89-651, 
80 Stat. 897; 15 CFR Part 301). Related 
records can be viewed between 8:30 
a.m. and 5:00 p.m. in Room 1523, U.S. 
Department of Commerce, 14th and 
Constitution Avenue NW., Washington, 
DC. 

Docket Number: 86-005. Applicant: 
Rensselear Polytechnic Institute, Troy, 
NY 12180-3590. Instrument: Spot Profile 
Analysis Low-energy Electron 
Diffractometer (SPA-LEED). 
Manufacturer: Leybold-Heraeus GmbH, 
West Germany. Intended Use: See 
notice at 50 FR 45647. 

Comments: None received. 

Decision: Approved. No instrument of 
equivalent scientific value to the foreign 
instrument, for 6uch purposes as it is 
intended to be used, is being 
manufactured in the United States. 

Reasons: The foreign article provides 
high resolving power and two 
dimensional mapping of diffraction 
beam intensity. These capabilities are 
pertinent to the applicant’s intended 
purpose. We know of no domestic 
instrument or apparatus of equivalent 
scientific value to the foreign instrument 
for the applicant's intended use. 

(Catalog of Federal Domestic Assistance 
Program No. 11.105, Importation of Duty-Free 
Educational and Scientific Materials) 

Frank W. Creel, 

Director, Statutory Import Programs Staff. 

[FR Doc. 86-1777 Filed 1-27-86; 8:45 am] 
BILUNG CODE 3510-OS-M 


University of California, Lawrence 
Livermore National Laboratory; 
Decision on Application for Duty-Free 
Entry of Scientific Instrument 

This decision is made pursuant to 
section 6(c) of the Educational, 

Scientific, and Cultural Materials 
Importation Act of 1966 (Public Law 89- 
651, 80 Stat. 897; 15 CFR Part 301). 
Related records can be viewed between 
8:30 a.m. and 5:00 p.m. in Room 1523, 

U.S. Department of Commerce, 14th and 
Constitution Avenue NW., Washington, 
DC. 

Docket Number: 85-303. Applicant: 
University of California, Lawrence 
Livermore National Laboratory, 
Livermore. CA 94550. Instrument: X-Ray 
Streak Camera System, Model C1936. 
Manufacturer: Hamamatsu Corporation, 
Japan. Intended Use: See notice at 50 FR 
45645. 

Comments: None received. 

Decision: Approved. No domestic 
manufacturer was both “able and 
willing” to manufacture an instrument or 


apparatus of equivalent scientific value 
to the foreign instrument for such 
purposes as the instrument was 
intended to be used, and have it 
available to the applicant without 
unreasonable delay in accordance with 
§ 301.5(d)(2) of the regulations, at the 
time the foreign instrument was ordered 
(May 22,1985). 

Reasons: The foreign article is 
sensitive to x-ray generation, thereby 
providing measurement of spatially and 
temporally resolved electron energy and 
current densities. This capability is 
pertinent to the applicant’s intended 
purposes. We know of no domestic 
manufacturer both able and willing to 
provide an instrument with the required 
features at the time the foreign 
instrument was ordered. 

As to the domestic availability of 
instruments, § 301.5(d)(2) of the 
regulations provides that, in determining 
whether a U.S. manufacturer is able and 
willing to produce an instrument, and 
have it available without unreasonable 
delay, “the normal commercial practices 
applicable to the production and 
delivery of instruments of the same 
general category shall be take into 
account, as well as other factors which 
in the Director’s judgment are 
reasonable to take into account 
under the circumstances of a particular 
case.” This subsection also provides 
that, if “a domestic manufacturer was 
formally requested to bid an instrument, 
without reference to cost limitations and 
within a leadtime considered reasonable 
for the category of instrument involved, 
and the domestic manufacturer failed 
formally to respond to the request, for 
the purposes of this section the domestic 
manufacturer would not be considered 
willing to have supplied the instrument.” 

In this case, the applicant received no 
response to a formal request for 
quotation sent to the only domestic 
manufacturer of comparable instruments 
we know of. It is therefore apparent that 
the domestic manufacturer was either 
not able or not willing to produce an 
instrument of equivalent scientific value 
to the foreign instrument for such 
purposes as the foreign instrument was 
intended to be used at the time the 
foreign instrument was ordered. 

(Catalog of Federal Domestic Assistance 
Program No. 11.105, Importation of Duty-Free 
Educational and Scientific Materials ) 

Frank W. Creel, 

Director, Statutory Import Programs, Staff 
[FR Doc. 86-1778 Filed 1-27^86; 8:45 am| 

BILLING COOE 3510-DS-M 
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University of Chicago, Operator of 
Argonne National Laboratory; 

Decision on Application for Duty-Free 
Entry of Scientific Instrument 

This decision is made pursuant to 
section 6(c) of the Educational, 
Scientific, and Cultural Materials 
Importation Act of 1966 (Pub. L. 89-651, 
80 Stat. 897; 15 CFR Part 301). Related 
records can be viewed between 8:30 a.m. 
and 5:00 p.m. in Room 1523, U.S. 
Department of Commerce. 14th and 
Constitution Avenue NW.. Washington. 
DC. 

Docket Number: 85-296. Applicant: 
University of Chicago, Operator of 
Argonne National Laboratory. Argonne. 
IL 60439. Instrument: FTIR Vacuum 
Spectrometer. Model 6107457 and 
Accessories. Manufacturer: Bruher 
Analytische Messtechnik. GmbH. West 
Germany. Intended Use: See notice at 50 
FR 41381. 

Comments: None received. 

Decision: Approved. No domestic 
manufacturer was both "able and 
willing" to manufacture an instrument or 
apparatus of equivalent scientific value 
to the foreign instrument for such 
purposes as the instrument was to be 
used, and have it available to the 
applicant without unreasonable delay in 
accordance with § 301.5(d)(2) of the 
regulations, at the time the foreign 
instrument was ordered (April 16.1985). 

Reasons: The foreign instrument 
provides for extended range spectra 
taken with both high and low 
temperature cells. 

The capability is pertinent to the 
applicant’s intended purposes. We know 
of no domestic manufacturer both able 
and willing to provide an instrument 
with the required features at the time 
Ihe foreign instrument was ordered. 

As to the domestic availability of 
instruments, § 301.5(d)(2) of the 
regulations provides that, in determining 
whether a U.S. manufacturer is able and 
willing to produce an instrument, and 
have it available without unreasonable 
delay, "the normal commercial practices 
applicable to the production and 
delivery of instruments of the same 
general category shall be taken into 
account, as well as other factors which 
in the Director’s judgment are 
reasonable to take into account under 
the circumstances of a particular case." 
This subsection also provides that, if "a 
domestic manufacturer was formally 
requested to bid an instrument, without 
reference to cost limitations and within 
a (eadtime considered reasonable for 
the category of instrument involved, and 
the domestic manufacturer failed 
formally to respond to the request, for 
the purposes of this section the domestic 


manufacturer would not be considered 
willing to have supplied the instrument." 

In this case, the applicant received no 
response to a formal request for 
quotation sent to several domestic 
manufacturers of comparable 
instruments. It is therefore apparent that 
no domestic manufacturer was both able 
and willing to produce an instrument of 
equivalent scientific value to the foreign 
instrument for such purposes as the 
foreign instrument was intended to be 
used at the time the foreign instrument 
was ordered. 

(Catalog of Federal Domestic Assistance 
Program No. 11.105, Importation of Duty-Free 
Educational and Scientific Materials) 

Frank W. Creel, 

Director . Statutory Import Programs Staff. 

(FR Doc. 86-1779 Filed 1-27-86; 8:45 am| 

81LUNG CODE 3510-DS-M 


University of Iowa et al.; Applications 
for Duty-Free Entry of Scientific 
Instruments 

Purusant to section 6(c) of the 
Educational, Scientific and Cultural 
Materials Importation Act of 1966 (Pub. 
L. 89-651; 80 Stat. 897:15 CFR Part 301), 
we invite comments on the question of 
whether instruments of equivalent 
scientific value, for the purposes for 
which the instruments shown below are 
intended to be used, are being 
manufactured in the United States. 

Comments must comply with 
§ 301.5(a) (3) and (4) of the regulations 
and be filed within 20 days with the 
Statutory Import Programs Staff, U.S. 
Department of Commerce, Washington. 
DC 20230. Applications may be 
examined between 8:30 a.m. and 5:00 
p.m. in Room 1523, U.S. Department of 
Commerce. 14th and Constitution 
Avenue NW.. Washington, DC. 

Docket Number 86-063. Applicant: 
University of Iowa, Purchasing 
Department, 800 Jefferson Boulevard. 
Iowa City. IA 52242. Instrument: Mass 
Spectrometer, Model ZAB-HF with 11/ 
250 Data System. Manufacturer VC 
Instruments Group, United Kingdom. 
Intended Use: The instrument will be 
used for structural studies of organic, 
organometallic, inorganic, and 
biochemical compounds. Experiments to 
be conducted will involve high 
resolution accurate mass measurement. 
Such measurements allow the 
confirmation or determination of 
elemental compositions of molecular 
ions, pseudomolecular ions, and 
fragment ions which are observed in a 
mass spectrum. The instrument will also 
be used for educational purposes in the 
courses: Dissertation Research. 
Introduction to Organic Research and 


Undergraduate Research. Application 
received by .Commissioner of Customs; 
December 12,1985. 

Docket Number: 86-065. Applicant: 
The Johns Hopkins University, 
Department of Chemistry, Charles & 

34th Streets, Baltimore, MD 21218. 
Instrument: Mass Spectrometer, Model 
MM7070S. Manufacturer: VC Analytical 
Limited. United Kingdom. Intended Use: 
The instrument will be used to 
investigate the following range of 
materials: (i) biological samples such as 
carbohydrates, liposaccharides and 
lipoproteins, (ii) peptide enzyme 
inhibitors, peptide antibiotics and 
glycopeptide natural products, (iii) 
synthetic and natural products 
chemistry common to a chemistry 
department and (iv) solid state 
chemistry such as conducting organic 
metals and novel materials and some 
geological samples. Application 
received by Commissioner of Customs: 
December 13.1985. 

Docket Number: 86-069. Applicant: 
U.S. Department of Energy. New 
Brunswick Laboratory, Building 350, 

9800 South Cass Avenue. Argonne, IL 
60439. Instrument: Mass Spectrometer, 
Model 261 with Accessories. 
Manufacturer: Finnigan MAT GmbH. 
West Germany. Intended Use: The 
instrument will be used to do routine 
isotopic analysis of uranium and 
plutonium and to characterize isotopic 
standards and reference materials. 
Isotope dilution techniques will be 
utilized to determine the elemental 
concentration for these two materials. 
Refinements of the present measurement 
techniques as well as the development 
of new techniques will be evaluated to 
provide the highest level of assurance in 
the state-of-the-practice measurement 
technology. Application Received by 
Commissioner of Customs: December 13. 
1985. 

Docket Number: 86-076. Applicant: 
Maimonides Medical Center, 

Department of Pathology, 4802 10th 
Avenue. Brooklyn. NY 11219. 

Instrument: Electron Microscope, Model 
EM 109. Manufacturer Carl Zeiss. W'est 
German. Intended Use: The instrument 
will be used for the study of the 
ultrastructural nature of lymphomas, 
leukemias and carcinomas and for 
studies of infectious diseases. The 
instrument will also be used for the 
training of residents who must learn the 
ultrastructural pathology of tumors and 
immune complex diseases. The training 
is imperative for them to function 
adequately so that they may deliver 
good health care and learn of the 
importance of electron microscopy in 
research. Application Received by 
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Commissioner of Customs: December 12, 
1985. 

Docket Number: 86-082. Applicant: 
University of Michigan, Chemistry 
Department, 930 N. Unviersity Avenue, 
Ann Arbor, MI 48109. Instrument: Mass 
Spectrometer. Model 70-250S. 
Manufacturer. VG Instruments. United 
Kingdom. Intended Use: The instrument 
is intended to be used to conduct 
research of the following: 

(1) Distibtnes. New One-Dimensional 
Materials. 

(2) Synthetic Studies of Binary Metal 
Sulfide Complexes. 

(3) Characterization of Organometallic 
Complexes. 

(4) Mass Spectrometry of 
Metalloporphyrins. 

(5) Structural and Synthetic Studies of 
Bioactive Natural Products and Carcinogenic 
Polycyclic Aromatic Hydrocarbons. 

(6) Formation and Properties of Ozonides. 

(7) Organic Synthesis. Polypeptides. 

(8) Synthetic Methodology. 

(9) Organic Polymer Chemistry. 

(10) Organic Synthesis. 

(11) Homobinuclear Managanese 
Complexes. 

(12) Complexes of Tetracyanobiimidazole. 

(13) Nucleoside Antibiotics. 

(14) Physical Organic Chemistry. 

Application received by 
Commissioner of Customs: December 13, 
1985. 

Docket Number: 86-087. Applicant: 
Stanford Unversity, Stanford. CA 94305. 
Instrument: Electron Microscope. Model 
F1M 430 with Accessories. Manufacturer: 
N.V. Philips. The Netherlands. Intended 
Use: The instrument is intended to be 
used for the study of solid-phase 
materials, particularly (but not limited 
to) semiconductors and metals. Phase 
transformations, interface morphology, 
and defect analyses are of particular 
interest, the overall goal being the 
elucidation of a variety of structure- 
property relationships. Often, the work 
will employ high resolution imaging 
techniques. In addition, the instrument 
will be used for educational purposes in 
the courses: Engineering 5—The 
Microscopic World of Technology, 
Materials Science 243—Transmission 
Electron Microscopy and Materials 
Science 253— TEM Laboratory. 
Application received by Commissioner 
of Customs: December 19.1985. 

(Catalog of Federal Domestic Assistance 
Program No. 11.105, Importation of Duty-Free 
Educational and Scientific Materials) 

Frank W. Creel. 

Director, Statutory Import Programs Staff. 

|FR Doc. 86-1780 Filed 1-27-80; 8:45 am] 

8ILUNG CODE 3510-DS-M 


University of New Mexico et al; 
Consolidated Decision on Applications 
for Duty-Free Entry of Electron 
Microscopes 

This is a decision consolidated 
pursuant to section 6(c) of the 
Educational, Scientific, and Cultural 
Materials Importation Act of 1966 (Fub. 
L. 89-651, 80 Stat. 897; 15 CFR Part 301). 
Related records can be viewed between 
8:30 a.m. and 5:00 p.m. in Room 1523, 

U.S. Department of Commerce, 14th and 
Constitution Avenue NW.. Washington, 
D.C. 

Docket Number: 85-279. Applicant: 
University of New Mexico, 

Albuquerque, NM 87131. Instrument: 
Electron Microscope, Model EM 109 
with Accessories. Manufacturer: Carl 
Zeiss, West Germany. Intended Use: See 
notice at 50 FR 38569. Instrument 
Ordered: July 25,1985. 

Docket Number: 85-280. Applicant: 

The Connecticut Agricultural 
Experiment Station. New Haven. CT 
06504. Instrument: Electron Microscope, 
Model EM 10CA/C/CR. Manufacturer 
Carl Zeiss, West Germany. Intended 
Use: See notice at 50 FR 3870. 

Instrument Ordered: July 18,1985. 

Docket Number: 85-282. Applicant: 
Naval Research Laboratory, 

Washington, DC 20375-5000. Instrument: 
Electron Microscope, Model EM 10CA 
with Accessories. Manufacturer: Carl 
Zeiss, West Germany. Intended Use: See 
notice at 50 FR 38570. Instrument 
Ordered: August 21,1985. 

Docket Number: 85-305. Applicant: 
University of New Mexico. 

Albuquerque, NM 87131. Instrument: 
Elect ron Microscope, Model EM 109 
with TFP Photography System. 
Manufacturer: Carl Zeiss, West 
Germany. Intended Use: See notice at 50 
FR 41379. Instrument Ordered: 

September 10, 1985. 

Docket Number: 85-306. Applicant: 
Yale University School of Medicine, 

New Haven. CT 06510. Instrument: 
Electron Microscope, Model JEM-100CX 
with Accessories. Manufacturer: JEOL 
Limited, Japan. Intended Use: See notice 
at 50 FR 41375. Instrument Ordered: 

April 30,1985. 

Docket Number: 85-312. Applicant: 

Our Lady of the Lake Regional Medical 
Center, Baton Rough, LA 70809. 
Instrument: Electron Microscope. Model 
EM 109 with Accessories. Manufacturer 
Carl Zeiss, West Germany. Intended 
Use: See notice at 50 FR 45646. 

Instrument Ordered: August 9,1985. 
Comments: None received. 

Decision: Approved. No instrument of 
equivalent scientific value to the foreign 
instrument, for such purposes as these 
instruments are intended to be used. 


was being manufactured in the United 
States at the time the instruments were 
ordered. 

Reasons: Each foreign instrument is a 
conventional transmission electron 
microscope (CTEM) and is intended for 
research or scientific educational uses 
requiring a CTEM. We know of no 
CTEM. or any other instrument suited to 
these purposes, which was being 
manufactured in the United States either 
at the time of order of each instrument 
or at the time of receipt of application 
by the U.S. Customs Service. 

(Catalog of Federal Domestic Assistance 
Program No. 11.105. Importation of Duty-Free 
Educational and Scientific Materials) 

Frank W. Creel, 

Director, Statutory Import Programs Staff. 

(FR Doc. 86-1781 Filed 1-27-86; 8:45 am] 

BILLING COOE 3510-DS-M 


National Oceanic and Atmospheric 
Administration 

Pacific Fishery Management Council; 
Public Meeting 

agency: National Marine Fisheries 
Service, NOAA, Commerce. 

The Pacific Fishery Management 
Council’s Salmon Plan Development 
Team, Salmon Advisory Subpanel, and 
members of the Council’s Scientific and 
Statistical Committee will convene a 
public meeting, February 13,1986, at 1 
p.m., in the Commission Room of the 
Oregon Department of Fish and Wildlife, 
506 SW. Mill Street. Portland, OR, to 
allow review of the preliminary 1986 
salmon stock abundance projections by 
the Council’s advisory entities. Public 
and written or oral statements 
pertaining to the abundance projections 
will be accepted during the appropriate 
portion of the review. For further 
information contact Joseph C. Greenley, 
Executive Director. Pacific Fishery 
Management Council, Metro Center, 

2000 SW. First Avenue, Suite 420, 
Portland, OR 97201; telephone: (503) 
221-6352. 

Dated: January 22,1986. 

Richard B. Roe, 

Director, Office of Fisheries Management, 
National Marine Fisheries Service. 

[FR Doc. 86-1847 Filed 1-27-86: 8:45 am] 
BILLING COOE 3510-22-M 


[Modification No. 2 to Permit No. 404) 

Marine Mammals; Permit Modification; 
Southwest Fisheries Center 

Notice is hereby given that pursuant 
to the provisions of § 216.33 (d) and (e) 
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of the Regulations Governing the Taking 
and Importing of Marine Mammals (50 
CFR Part 216), Scientific Research 
Permit No. 404 issued to the Southwest 
Fisheries Center, National Marine 
Fisheries Service. La Jolla, California. 
92038 on February 2. 1983 (48 FR 6758). 
as modified on October 28,1984 (49 FR 
43987), is further modified as follows: 

Section A.l is deleted and replaced 
by: 

“1. Up to 200 Northern elephant seals 
[Mirounga a ngus tiros Iris) may be 
captured, marked and/or tagged, and 
released. Of these, 15 may also be blood 
sampled.” 

Section B.5 is deleted and replaced by: 
”5. The Permit is valud with respect to 
the taking authorized herein until 
November 31,1987.*' 

This modification is effective as of 
January 1.1986. 

The Permit, as modified, and 
documentation pertaining to the 
modification are available for review in 
the following offices: 

Assistant Administrator for Fisheries. 
National Marine Fisheries Service. 
3300 Whitehaven Street NW.. 
Washington, DC: and 
Director, Southwest Region. National 
Marine Fisheries Service, 300 South 
Ferry Street. Terminal Island. 
California 90731. 

Dated: January 22.1986. 

Richard B. Roe, 

Director, Office of Fisheries Management . 
National Marine Fisheries Service. 

(FR Doc. 86-1815 Filed 1-27-86; 8.45 am) 

BILLING CODE 3510-22-*! 


COMMITTEE FOR THE 
IMPLEMENTATION OF TEXTILE 
AGREEMENTS 

Import Restraint Limit on Cotton 
Textile Products, Produced or 
Manufactured In Bangladesh 

January 23,1986. 

The Chairman of the Committee for 
the Implementation of Textile 
Agreements (CITA), under the authority 
contained in E.0.11651 of March 3,1972, 
as amended, has issued the directive 
published below' to the Commissioner of 
Customs to be effective on January' 29. 
1986. For further information contact 
Diana Solkoff, International Trade 
Specialist. Office of Textiles and 
Apparel, U.S. Department of Commerce, 
(202) 377—4212. 

Background 

The Bilateral Cotton Textile 
Agreement of June 28,1985 between the 
Governments of the United States and 


the People’s Republic of Bangladesh 
establishes a specific limit of 58,300 
dozen for men’s and boys* other cotton 
coats in Category 334, produced or 
manufactured in Bangladesh and 
exported during the tw r eive-month 
period beginning on January 29.1986 
and extending through January 28,1987. 
In the letter which follows this notice 
the Chairman of the Committee for the 
Implementation of Textile Agreements 
directs the Commissioner of Customs to 
control imports in this category at the 
designated limit. 

A description of the textile categories 
in terms of T.S.U.S.A. numbers was 
published in the Federal Register on 
December 13.1982 (47 FR 55709), as 
amended on April 7,1983 (48 FR 15175), 
May 3,1983 (48 FR 19924), December 14, 
1983 (48 FR 55607), December 30.1983 
(48 FR 57584), April 4.1984 (49 FR 
13397), June 28,1984 (49 FR 26622). July 
16. 1984 (49 FR 28754), November 9.1984 
(49 FR 44782), and in Statistical 
Headnote 5. Schedule 3 of the Tariff 
Schedules of the United States 
Annotated (1985). 

This letter and the actions taken 
pursuant to it are not designed to 
implement all of the provisions of the 
bilateral agreement, but are designed to 
assist only in the implementation of 
certain of its provisoes. 

Walter C. Lenahan, 

Chairman, Committee for the Implementation 
of Textile Agreements. 

Committee for the Implementation of Textile 
Agreements 

January 23.1988. 

Commissioner of Customs. 

Department of the Treasury. Washington. DC 
20229. 

Dear Mr. Commissioner: Under the terms of 
Section 204 of the Agricultural Act of 1956, as 
amended (7 U.S.C. 1854), and the 
Arrangement Regarding International Trade 
in Textiles done at Geneva on December 20, 
1973, as extended on December 15,1977 and 
December 22,1981: pursuant to the Bilateral 
Cotton Agreement of June 28.1985, between 
the Government of the United States and the 
People’s Republic of Bangladesh; and in 
accordance with the provisions of Executive 
Order 11651 of March 3.1972, as amended, 
you are directed to prohibit, effective January 
29.1986. entry into the United States for 
consumption and withdrawal from 
warehouse for consumption of cotton textile 
products in Category 334, produced or 
manufactured in Bangladesh and exported 
during the twelve-month period which begins 
on January 29.1986 and extends through 
January 28,1987 in excess of 58,300 dozen. 

In carring out this directive, entries of 
cotton textile products in Category 334, 
produced or manufactured in Bangladesh, 
which have been exported to the United 
States on and after January 29.1985 and 
extending through January 28.1986 shall, to 


the extent or any unfilled balance, be charged 
against the level established for such goods 
during that twelve-month period. In the event 
the level established for that period has been 
exhausted by previous entries, such* goods 
shall be subject to the level set forth in this . 
letter. 

The limit is subject to adjustment in the 
future according to the provisions of the 
bilateral agreement which provide, in part, 
that: (1) specific limits may be exceeded by 
not more than six percent for swing during an 
agreement year, (2) carryforward of six 
percent is available during the initial twelve- 
month periods: and (3) carryover may be 
available up to 11 percent during the 
subsequent agreement periods. 

A description of the textile categories in 
terms of T.S.U.S.A. numbers was published in 
the Federal Register on December 13,1982 (47 
FR 55709), as amended on April 7,1983 (48 FR 
15175), May 3,1983 (48 FR 19924), December 
14. 1983 (48 FR 55607), December 30.1903 (48 
FR 57584), April 4.1984 (49 FR 13397). June 28. 
1984 (49 FR 28622). July 16.1904 (49 FR 27854). 
November 9.1984 (49 FR 44782). and in 
Statistical Headnote 5. Schedule 3 of the 
Tariff Schedules of the United States 
Annotated (1985). 

In carrying out the above directions, the 
Commissioner of Customs should construe 
entry into the United States for consumption 
to include entry for consumption into the 
Commonwealth of Puerto Rico. 

The Committee for the Implementation of 
Textile Agreements has determined that this 
action falls within the foreign affairs 
exception to the rulemaking provisions of 5 
U.S.C. 553(a)(1). 

Sincerely. 

Walter C. Lenahan. 

Chairman, Committee for the Implementation 
of Textile Agreements. 

FR Doc. 86-1850 Filed 1-27-86; 8:45 am) 

BILLING CODE 351O-0R-M 


Increasing Import Levels for Certain 
and Man-Made Fiber Textile Products 
Produced or Manufactured in 
Colombia 

January 23.1986. 

The Chairman of the Committee for 
the Implementation of Textile 
Agreements (CITA), under the authority 
contained in E.0.11651 of March 3,1972. 
as amended, has issued the directive 
published below to the Commissioner of 
Customs to be effective on January 29. 
1986. For further information contact 
Nathaniel Cohen, Trade Reference 
Assistant, Office of Textiles and 
Apparel. U.S. Department of Commerce, 
(202) 377-4212. 

Background 

The Governments of the United States 
and Colombia have exchanged notes 
dated December 10,1985 further 
amending their Bilateral Cotton, Wool 
and Man-Made Fiber Textile 
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Agreement, as amended, to convert the 
existing minimum consultation level of 
152,174 dozen pairs for man-made fiber 
hosiery in Category 632 and 128,205 
pounds for other man-made fiber 
furnishings in Category 666 to a 
consultation level of 347,826 dozen pairs 
and 256,410 pounds, respectively, for the 
agreement year which began on July 1. 
1985 and extends through June 30,1986. 
The letter to the Commissioner of 
Customs which follows this notice 
establishes these increased levels and 
controls them for the first in the current 
agreement year. 

Accordingly, in the letter published 
below the Chairman of the Committee 
for the Implementation of Textile 
Agreements directs the Commissioner of 
Customs to prohibit entry into the 
United States for consumption and 
withdrawal from warehouse for 
consumption of man-made fiber textile 
products in Categories 632 and 666 
exported during the period which began 
on July 1 , 1985 and extends through June 
30,1986, in excess of the designated 
restraint levels. Charges for goods 
exported during the aforementioned 
period and imported during the period 
July 1,1985 through October 31.1985 
have amounted to 8.757 dozen pair for 
Category 032 and 1.217 pounds for 
Category 666 and will be charged. 

A description of the textile categories 
in terms of T.S.U.S.A. numbers was 
published in the Federal Register on 
December 13,1982 (47 FR 55709). as 
amended on April 7,1983 (48 FR 15175), 
May 3.1983 (48 FR 19924), December 14. 
1983 (48 FR 55607), December 30,1983 
(48 FR 57584). April 4. 1984 (49 FR 
13397), June 28,1984 (49 FR 26622), July 
16.1984 (49 FR 28754), November 9. 1984 
(49 FR 44782). and in Statistical 
Headnote 5, Schedule 3 of the Tariff 
Schedules of the United States 
Annotated (1985). 

Walter C. Lenohan, 

Chairman, Committee for the Implementation 
of Textiles Agreements. 

Committee for Hie Implementation of Textile 
Agreements 

January 23,1986. 

Commissioner of Customs, 

Department of the Tivasury, Washington, DC 
20229. 

Dear Mr. Commissioner. This directive 
lurther amends, but does not cancel, the 
directive of June 27.1985, as amended, from 
the Chaiiman of the Committee for the 
Implementation of Textile Agreements 
concerning imports of cotton, wool and man¬ 
made fiber textile products, produced or 
manufactured in Colombia and exported 
during the twelve-month period which began 
on July 1 . 1985 and extends through June 30, 
1988. 


FJfective on January 29,1986, the directive 
of June 27,1985 is hereby further amended to 
include a restraint level of 347,828 dozen 
pairs for man-made fiber textile products in 
Category 632 and 256,410 pounds for man¬ 
made fiber textile products In Category 666.' 

Textile products in Categories 632 and 666 
which have been exported to the United 
States prior to July 1,1985 shall not be 
subject to this directive. 

Textile products in Categories 632 and 666 
which have been released from the custody 
of the U.S. Customs Service under the 
provisions of 19 U.S.C. 1440(b) or 
1484(a)(1)(A) prior to the effective date of this 
directive shall not be denied entry under this 
directive. 

In carrying out the above directions, the 
Commissioner of Customs should construe 
entry into the United States for consumption 
to include entry for consumption into the 
Commonwealth of Puerto Rico. 

The Committee for the Implementation of 
Textile Agreements has determined that 
these actions fall within the foreign affairs 
exception to the rulemaking provisions of 5 
U.S.C. 553(a)(1). 

Sincerely. 

Walter C. Lenahan. 

Chariman, Committee for the Implementation 
of Textile Agreements. 

|FR Doc. 86-1851 Filed 1-27-410; 8:45 am) 
BILLING CODE 35IO-DR-M 


Increasing the Import Limit for Certain 
Cotton Textile Products Produced or 
Manufactured in Indonesia 

January 23, 1988. 

The Chairman of the Committee for 
the Implementation of Textile 
Agreements (CITA), under the authority 
contained in E.O.11651 of March 3,1972, 
as amended. ha9 issued the directive 
published below to the Commissioner of 
Customs to be effective on January 23, 
1986. For further information contact 
Jane Corwin, International Trade 
Specialist (202) 377-4212. 

Background 

A CITA directive dated October 31, 
1985 (50 FR 46152) established limits for 
certain specified categories of cotton, 
wool and man-made fiber textile 
products within the aggregate including 
Category 369pt. (only T.S.U.S.A. number 
366.2740 and 366.2840), produced or 
manufactured in Indonesia and exported 
during the agreement year which began 
on July 1,1985. Under the terms of the 
Bilateral Cotton. Wool and Man-Made 
Fiber Textile Agreement of September 
25 and October 3,1985 between the 
Governments of the United States and 


'The levels have not been adjusted to reflect any 
imports exported after June 30.1905. Imports during 
the period July 1. through October 31.1985 have 
amounted to 6.757 dozen pairs (Category 632) and 
1.217 pounds (Category 666). 


Indonesia, swing and carryforward are 
being applied to the restraint limit 
established for Category 369pt. 

A description of the textile categories 
in terms of T.S.U.S.A. numbers was 
published in the Federal Register on 
December 13. 1982 (47 FR 55709), as 
amended on April 7,1983 (48 FR 15175), 
May 3.1983 (48 FR 19924), December 14, 
1983. (48 FR 55607), December 30.1983 
(48 FR 57584), April 4, 1984 (49 FR 
13397), June 28, 1984 (49 FR 26622), July 
16,1984 (49 FR 28754), November 9. 1984 
(49 FR 44782). and in Statistical 
Headnote 5. Schedule 3 of the Tariff 
Schedules of the United States 
Annotated (1985). 

Walter C. Lenahan, 

Chairman, Committee for the Implementation 
of Textile Agreements. 

Committee for the Implementation of Textile 
Agreements 

January 23.1988. 

Commissioner of Customs 
Department of the Treasury, Washington, DC 
20229 

Dear Mr. Commissioner: This directive 
amends, but does not cancel, the directive of 
October 31,1965 from the Chairman of the 
Committee for the Implementation of Textile 
Agreements concerning imports into the 
United States of certain cotton, wool and 
man made fiber textile products, produced or 
manufactured in Indonesia. 

Effective on January 23,1986, the directive 
of October 31,1985 is hereby amended to 
adjust the previously established restraint 
limit for cotton textile products in Category 
369pt. 1 to 1.017,000 pounds 9 for goods 
exported during the agreement year which 
began on July 1 , 1985 and extends through 
June 30.1986. * 1 2 3 

[FR Doc. 86-1852 Filed 1-27-86; 8:45 am| 

BILLING CODE 3510-DR-M 


COMMODITY FUTURES TRADING 
COMMISSION 

Public Information Collection 
Requirement Submitted for Review to 
Office of Management and Budget 

agency: Commodity Futures Trading 
Commission. 


1 In Category 369. only T.S,U,S.A. numbers 
308.2740 and 366.2640. 

* The limit has not been adjusted to reflect any 
imports exported after July 1.1965. 

9 The Bilateral Cotton. Wool and Man-Made Fiber 
Textile Agreement of September 25. aud October 3, 
1965 between the Governments of the United States 
and Indonesia provides, among other things, that: 

(1) Within the aggregate limit specific restraint 
limits may be exceeded by designated percentages; 

(2) specific limits may be increased for carryover 

and carryforward; and (3) administrative 
arrangements or adjustments may be made to 
resolve problems arising in the implementation of 
the agreement. 
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action: Notice of Information 
Collection. 

summary: The Commodity Futures 
Trading Commission has submitted the 
following information collection 
requirements to OMB for review and 
clearance under the Paperwork 
Reduction Act of 1980, 44 U.S.C. Chapter 
35. 

address: Persons wishing to comment 
on this information collection should 
contact Katie Lewin, Office of 
Management and Budget, Room 3235, 
NEOB. Washington, DC 20503, (202) 395- 
7231. Copies of the submission are 
available from Joseph G. Salazar, 

Agency Clearance Officer, (202) 254- 
9735. 

Title: Practice by Former Members 
and Employees of the Commission, 17 
CFR 140.735-10. 

Abstract: The purpose of this 
regulation, which generally governs the 
practice by former members and 
employees of the Commission before the 
Commission, is to insured that the 
Commission is aware of any conflicts of 
interest that may exist. 

Control Number. 3038-0025. 

Action: Reinstatement. 

Respondents: Former members and 
employees of the Commission. 

Estimated annual burden: 1.2 hours. 
Estimated number of respondents: 12. 

l&sued in Washington. D.C.. January 23. 
1986. 

Jean A. Webb, 

Secretoryr of the Commission. 

[FR Doc. 86-1820 Filed 1-27-86; 8:45 am] 

BILLING COOE 6351-01-M 


CONSUMER PRODUCT SAFETY 
COMMISSION 

Notification of Proposed Collection of 
Information 

agency: Consumer Product Safety 

Commission. 

action: Notice. 

summary: In accordance with the 
Paperwork Reduction Act (44 U.S.C. 
Chapter 35). the Consumer Product 
Safety Commission has submitted to the 
Office of Management and Budget a 
request for approval of a proposed 
collection of information in the form of a 
survey of the upholstered furniture 
industry, with a requested expiration 
date of September 30.1986. 

The purpose of this survey is to 
determine the extent to which 
manufacturers of upholstered furniture 
participating in a voluntary program to 
improve resistance of upholstered 
furniture to ignition from cigarettes 


conform with the requirements of that 
program. In 1981, the Commission voted 
to defer consideration of a mandatory 
flammability standard for upholstered 
furniture and directed its staff to work 
with manufacturers participating in the 
Voluntary Action Program of the 
Upholstered Furniture Action Council 
(UFAC) to improve resistance of 
upholstered furniture to cigarette 
ignition. In 1984, the Commission tested 
several items of upholstered furniture 
manufactured in accordance with the 
UFAC program to measure their ability 
to resist ignition from cigarettes. 

The Commission staff proposes to 
inspect 25 firms which manufacture 
upholstered furniture and participate in 
the UFAC program to determine the 
extent to which they use the materials, 
construction methods, and labeling 
specified by that program. The staff also 
proposes to inspect fifteen firms which 
manufacture component materials for 
use by upholstered furniture 
manufacturers participating in the 
UFAC program to determine the extent 
to which component materials comply 
with applicable requirements of the 
program. The Commission will use the 
information obtained from this survey to 
determine the extent to which the 
upholstered furniture industry is in 
conformance with the UFAC program 
and whether further consideration of a 
mandatory flammability standard for 
upholstered furniture may be warranted. 

Details About the Proposed Collection 
of Information 

Agency address: Consumer Product 
Safety Commission, 111118th Street 
NW„*Washington. DC 20207. 

Title of information collection: FY 
1986 Upholstered Furniture Voluntary 
Standard Monitoring Program. 

Type of request: Approval of new 
program. 

Frequency of collection: One time. 

General description of respondents: 
Manufacturers of upholstered furniture 
participating in the UFAC program to 
improve resistance of upholstered 
furniture to cigarette ignition, and 
manufacturers of component materials 
intended for use by manufacturers 
participating in the UFAC program. 

Estimated number of respondents: 40. 

Estimated number of hours for each 
respondent: 3. 

Comments: Comments on this request 
for approval of a collection of 
information should be addressed to 
Andy Valez-Rivera. Desk Officer. Office 
of Information and Regulatory Affairs. 
Office of Management and Budget, 
Washington, DC 20503: telephone: (202) 
395-7340. Copies of the request for 
approval of a collection of information 


are available from Francine Shacter, 
Office of Budget. Planning, and Program 
Evaluation. Consumer Product Safety 
Commission. Washington. DC 20207; 
telephone: (301) 492-6529. 

This is not a proposal to which 44 
U.S.C. 3504(h) is applicable. 

Dated: January 22.1986. 

Sadye E. Dunn, 

Secretary . Consumer Product Safety 
Commission. 

[FR Doc. 86-1846 Filed 1-27-86; 8:45 am) 
BILUNG COOC 6356-01-M 


DEPARTMENT OF DEFENSE 

Department of the Army 

Supplemental Notice of Intent to 
Prepare Environmental Impact 
Statement; Aberdeen Proving Ground, 
MD, et al. 

AGENCY: Department of the Army, 
Department of Defense. 
action: Supplemental Notice of Intent 
to prepare a programmatic 
Environmental Impact Statement (EIS) 
and other appropriate site-specific 
environmental documents on the 
potential impacts resulting from the 
disposal of the entire stockpile of 
chemical agents/munitions currently in 
storage within the continental United 
States (CONUS) as referenced in Pub. L. 
99-145 (1986 Defense Authorization 
Act). Stockpiles of these munitions and 
agents are located at the following 
CONUS installations: U.S. Army 
Aberdeen Proving Ground (APG), 
Maryland: Anniston Army Depot 
(ANAD), Alabama: Lexington-Blue 
Grass Array Depot (LEAD), Kentucky; 
Newport Army Ammunition Plant 
(NAAP), Indiana; Pine Bluff Arsenal 
(PBA), Arkansas; Pueblo Army Depot 
Activity (PUDA), Colorado; Tooele 
Army Depot (TEAD), Utah; and U.S. 
Army Depot Activity Umatilla [UMDA), 
Oregon. 

1. On January 30,1984, the Army 
published a Notice of Intent to prepare 
EISs for the demilitarization of M55 
rockets stored at ANAD, LBAD and 
UMDA (49 FR 3679). In accordance with 
regulations for implementing the 
procedural provisions of the National 
Environmental Policy Act (NEPA), 
promulgated by the Council of 
Environmental Quality (GEQ) (40 CFR 
Parts 1500-1508) and applicable 
implementing regulations, the Army 
initiated a public scoping process 
designed to aid in identifying the 
significant issues related to the 
proposed action. Public scoping 
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meetings were held at Anniston, 
Alabama (February 15,1954), Richmond, 
Kentucky (February 16,1984), and 
Hermiston. Oregon (February 21,1984). 
As a result of comments received during 
the scoping process for those EJSs, the 
Army determined that it was 
appropriate to develop a broader plan 
for the disposal of all M55 rockets 
currently in CONUS storage to prepare a 
single E1S which better examines all the 
alternatives. 

2. On April 9,1985, the Army 
published a Notice of Intent to prepare a 
single EIS on the potential impacts 
resulting from the disposal of all M55 
rockets currently in storage within 
CONUS at ANAD. LB AD, PBA, TEAD, 
and UMDA (50 FR 4064). 

3. The U.S. Congress, Title 14, Part B, 
Section 1412,1986 Defense 
Authorization Act (Pub. L. 99-145) 
directs the Secretary of Defense to carry 
out the destruction of the U.S. stockpile 
of lethal chemical agents and munitions 
by September 30.1994, in conjunction 
with the acquisition of binary chemical 
weapons. In view of this law and 
evaluation of long range defense 
requirements, the Army has determined 
that it is appropriate to expand the M55 
rocket disposal EIS to include the 
disposal of the entire unitary chemical 
agent and munition stockpile currently 
in storage within CONUS. Accordingly, 
the schedule for the M55 rocket EIS must 
now be adjusted to include additional 
agents, munitions, and locations. 

4. The Department of the Army, as 
Executive Agent for Department of 
Defense, is responsible for the disposal 
of lethal munitions in a manner which 
provides protection of public health and 
safety and which is evironmentally 
acceptable. Incineration in industrial- 
sized disposal facilities, coupled with 
comprehensive safety and pollution 
abatement systems, has been 
demonstrated to be the most efficient 
and environmentally safe process for 
destroying chemical agents. In 
accordance with NEPA, the Army will 
analyze and document the impacts of 
alternate courses of action and will 
consider the results of these analyses in 
its decision as to which of the 
alternatives to implement. 

5. Alternatives which have been 
identified for consideration in the EIS 
include, but are not limited to: 

a. The “no action” alternative which 
is considered to be the continued 
storage of the chemical munitions and 
agents at their current locations in 
accordance with applicable laws and 
regulations. 

b. Construction (or modification), 
operation, and ultimate 
decommissioning of separate disposal 
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facilities at each of the current CONUS 
storage locations. Upon completion of 
all agent disposal, these facilities shall 
be cleaned, dismantled, and disposed of 
in accordance with applicable laws and 
regulations. Variations of this 
alternative may consider the collocation 
of certain agents and munitions which 
are stored at some installations to other 
installations storing larger quantities of 
similar items. 

c. Transportation to regional disposal 
facilities, to be constructed or modified, 
operated and decommissioned. 
Locations being considered as regional 
disposal sites are Toole Army Depot, 
Utah in the West and Anniston Army 
Depot, Alabama in the East. 

d. Transportation to a CONUS or 
outside CONUS national disposal 
facility, to be constructed or modified, 
operated, and decommissioned. The 
location being considered for the 
national disposal site is Toole Army 
Depot, Utah. 

6. In accordance with the decision to 
prepare an EIS on the disposal of the 
entire stockpile of existing lethal 
chemical agents and munitions in 
CONUS, the Army will be conducting a 
scoping process to aid in determining 
the significant issues related to the 
proposed action. The scoping process 
for this EIS will expand upon the 
scoping process initiated in January 1984 
and extended in April 1985 on the 
demilitarization of M55 rockets. Public 
as well as Federal, State, and local 
agency participation and input are 
desired. In order to provide an 
opportunity for public input to the 
scoping process, interested individuals, 
governmental agencies, and private 
organizations are invited to submit 
information and comments for 
consideration by the Army and possible 
incorporation into the EIS. The Army is 
especially seeking information that 
would assist it in analyzing the potential 
environmental consequences of the 
proposed action. This includes other 
planned or completed environmental 
studies involving existing storage sites 
and neighboring environs potentially 
affected by the transportation 
alternatives; other environmental issues 
which the EIS should consider; 
recommended mitigating measures; and 
major impacts associated with the 
proposed action. Pertinent issues 
identified at the three public scoping 
meetings held in February 1984 on the 
demilitarization of the M55 rocket 
stockpile will be considered in this 
expanded EIS as will the findings of the 
National Research Council Report on 
Disposal of Chemical Munitions and 
Agents, and comments made at the 
series of M55 rocket demilitarization 
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meetings held in Kentucky (LBAD area). 
Additional scoping meetings will be 
scheduled as required by public interest. 
Questions and comments regarding the 
scope of the environmental analyses 
should be submitted to LTC Robert R. 
Vocelka, U.S. Army Toxic and 
Hazardous Materials Agency, ATTN: 
AMXTH-ES-E, Aberdeen Proving 
Ground, Maryland, 21010-5401. 

7. The draft EIS is expected to be 
available to the public in the summer, 
1986. When the draft EIS is completed, a 
public notice of its availability for 
review will be announced in order that 
interested persons may comment on the 
document. Comments received will be 
considered in preparation of the final 
Environmental Impact Statement. 
Persons desiring to be placed on a 
mailing list to receive additional 
information regarding the public scoping 
process and copies of the draft and final 
EIS may contact LTC Robert R. Vocelka 
at the address indicated above. 

Lewis D. Walker, 

Deputy for Environmental, Safety and 
Occupational Health, OASAflfrLJ. 

|FR Doc. 86-1817 Filed 1-27-86; 8:45 am| 
BILLING CODE 371O-0S-M 


DEPARTMENT OF EDUCATION 

Notice of Proposed Information 
Collection Request 

agency: Department of Education. 

action: Notice of Proposed Information 
Collection Requests. 

summary: The Director, Information 
Resources Management Service invites 
comments on the proposed information 
collection requests as required by the 
Paperwork Reduction Act of 1980. 
dates: Interested persons are invited to 
submit comments on or before February 
27.1986. 

addresses: Written comments should 
be addressed to the Office of 
Information and Regulatory Affairs, 
Attention: Desk Officer, Department of 
Education, Office of Management and 
Budget, 726 Jackson Place, NW.. Room 
3208, New Executive Office Building, 
Washington, DC 20503. Requests for 
copies of the proposed information 
collection requests should be addressed 
to Margaret B. Webster. Department of 
Education, 400 Maryland Avenue, SW., 
Room 4074, Switzer Building, 
Washington, DC 20202. 

FCR FURTHER INFORMATION CONTACT: 

Margaret B. Webster (202) 426-7304. 

SUPPLEMENTARY INFORMATION: Section 
3517 of the Paperwork Reduction Act of 
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1980 (44 U.S.C. Chapter 35) requires that 
the Office of Management and Budget 
(OMB) provide interested Federal 
agencies and the public early 
opportunity to comment on information 
collection requests. OMB may amend or 
waive the requirement for public 
consultation to the extent that public 
participation in the approval process 
would defeat the purpose of the 
information collection, violate State or 
Federal law. or substantially interfere 
with any agency’s ability to perform its 
statutory obligations. 

The Director, Information Resources 
Management Service publishes this 
notice containing proposed information 
collection requests prior to the * 
submission of these requests to OMB. 
Each proposed information collection, 
grouped by office, contains the 
following: (1) Type of review requested, 
e.g.. new revision, extension, existing or 
reinstatement; (2) Title; (3) Agency form 
number (if any); (4) Frequency of the 
collection; (5) The affected public; (6) 
Reporting burden; and/or (7) 
Recordkeeping burden; and (8) Abstract 
OMB invites public comment at the 
address specified above. Copies of the 
requests are available from Margaret 
Webster at the address specified above. 

Dated: January 23.1988. 

George P. Sotos, 

Director. Information Resources Management 
Service . 

Offico of Special Education and 
Rehabilitative Services 

Type of Review Requested; Extension 
Title: Local Educational Agency Project 
Information Recordkeeping 
Agency Form Number. NA 
Frequency: Annually 
Affected Public: Local governments 
Reporting Burden 
Responses: 0 
Burden Hours: 0 
Recordkeeping Burden 
Recordkeepers: 10,000 
Burden Hours: 10,000 
Abstract: Each local school district 
which serves handicapped children who 
have been transferred from institutions 
is eligible for transfer funds under 
Chapter 1 of the Education 
Consolidation and Improvement Act. 
Each local educational agency submits a 
project application to the State 
educational agency (SEA) to qualify for 
these funds. The SEA keeps Ihe 
application as part of its records to 
show how funds were used. 

Office of Elementary and Secondary 
Education 

Type of Review Requested: Extension 


Title: State Performance Report. Chapter 
1 of the Education Consolidation and 
Improvement Act of 1981 
Agency Form Number: Ed 086-2 
Frequency: Annually 
Affected Public: State or local 
governments 
Reporting Burden 
Responses: 54 
Burden Hours: 21.870 
Recordkeeping Burden 
Recordkeepers: 54 
Burden Hours: 540. 

Abstract: This report is used to obtain 
necessary participation and 
performance data on the Education 
Consolidation and Improvement Act 
(ECIA) Chapter 1 program throughout 
the Nation, to manage the program 
effectively, and to provide the 
Department with the information needed 
to comply with Sections 417(a). 418(a) 
and 422 of the General Education 
Provisions Act and Chapter 1. ECIA. 

Office of Postsecondary Education 

Type of Review Requested: Existing 
Title: Tape Dump Procedures for the 
Guaranteed Student Loan (GSL) and 
Parent Loans for Undergraduate 
Students (PLUS) Programs 
Agency Form Number: NA 
Frequency: Annually 
Affected Public: State or local 
governments; Non-profit institutions 
Reporting Burden 
Responses: 37 
Burden Hours: 2,960 
Recordkeeping Burden 
Recordkeepers: 0 
Burden Hours: 0 

Abstract: Certain State and private 
non-profit guarantee agencies have 
agreed to provide the Department, via 
magnetic tape, data on borrowers 
participating in the GSL and PLUS 
programs. The data include each 
borrower’s residence, institution, 
enrollment status, income, and type and 
amount of loans. The Department uses 
the data to generate a variety of 
managerial and statistical reports 
needed to evaluate the GSL and PLITS 
programs and to project the impact of 
various legislative, regulatory, and 
budgetary proposals on these programs. 
The Department also uses the data to 
monitor ineligible borrowing, for 
example, borrowing from several 
lenders in the same period to exceed an 
annual or cumulative debt limit. 

Offico of Educational Research and 
Improvement 

Type of Review Requested: New 
Title: Application for Grants Under 
Library Services and Construction 
Act. Title VI-Library Literacy Program 


Agency Form Number: G50-7P 
Frequency: Annually 
Affected Public: State or local 
governments 
Reporting Burden 
Responses: 800 
Burden Hours: 12.800 
Recordkeeping Burden 
Recordkeepers: 0 
Burden Hours: 0. 

Abstract: This form will be used by 
State and local public libraries to apply 
for funds under Title VI of the Library 
Services and Construction Act Pub. L. 
98-480. to plan and coordinate library 
literacy programs, to train librarians and 
volunteers, and to acquire necessary 
materials. 

Office of Educational Research and 
Improvement 

Type of Review Requested: New 
Title: National Survey of Chapter 1 
Schools 

Agency Form Number 650-9P 
Frequency: Non-recurring 
Affected Public: State or local 
governments 
Reporting Burden 
Responses: 3,000 
Burden Hours: 1,500 
Recordkeeping Burden 
Recordkeepers: 0 
Burden Hours: 0. 

Abstract: This information will 
provide nationally representative data 
on the services provided to 
educationally deprived students under 
Chapter 1 of the Education 
Consolidation and Improvement Act 
(ECIA), as amended. It will be used to 
prepare a Congressionally mandated 
report for the 1987 reauthorization 
hearings on ECLA. The data will be 
collected from school administrators 
and other personnel. 

|FR Doc. 85-1821 Filed 1-27-86: 8:45 am) 

BILLING CODE 4000-01-M 


DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commission 

I Docket No. RM85-1-000] 

Natural Gas Policy Act; Pipelines After 
Partial Wellhead Decontrol; Order 
Denying Request for Extensions; 
American Paper Institute, Inc., and 
Consumer Power Co. 

Issued: January 21.1988. 

Before Commissioners: A.G. Sousa, 
Acting Chairman; Charles G. Stalon, 
Charles A. Trabandt and C.M. Naeve. 
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Section 284.223(g) of our regulations 
promulgated in Order No. 436 1 provides 
a transition period wherein 
transportation which had been 
authorized under § 157.209 of our 
regulations could continue for a period 
of 45 days, until December 15,1985, if 
the pipeline notified us that it would 
comply with certain conditions 
concerning non-discriminatory access 
and rates. Section 284.10(a) of the 
regulations provided a transition period, 
through December 15,1985, wherein new 
transportation arrangements under 
section 311 of the Natural Gas Policy 
Act of 1978 (NGPA) could be 
commenced without triggering the 
contract demand reduction/conversion 
conditions set forth in § 284.10 (c) and 
(d). Section 284.10(a) was amended by 
Order No. 436-A 2 on December 12,1985. 
The amendment extends the transition 
period to February 15,1986, with respect 
to transportation pursuant to NGPA 
section 311. 

The American Paper Institute, Inc. 
(API), on December 4,1985, and 
Consumers Power Company 
(Consumers), on December 6,1985, have 
requested extensions of the December 
15,1985 dates in the two regulations. 3 
As discussed below, we will deny their 
requests. 

Specifically, API requests that we 
extend the December 15 termination 
date for providing non-discriminatory 
interstate transportation of self-help gas 
on an interim basis until 60 days after 
we issue an order on rehearing of Order 
No. 436, i.e., until February 10,1986. API 
argues that, absent the requested 
extension, existing transportation 
arrangements performed on an interim 
basis under Order No. 436 will cease on 
December 15. It contends that pipelines 
must decide before December 15 
whether to participate in the Order No. 
436 transportation program on a more 
permanent basis and that they need 
, more time to evaluate the program. 

We denied similar requests for an 
extension in Order No. 436-A. As we 
indicated there, it is important that the 
transportation program be initiated 
without delay. The existing transitional 
I period is adequate to allow the final rule 
to be evaluated and the requisite 
managerial decisions concerning 
participation to be made on a timely 


' r M65-1-4XK), 50 FR 42408 (October 18. 1985). 

2 50 FR 52217 (December 23. 1985). 

J While their pleadings are characterized as 
petitions for extensions, they are really requests for 
rehearing filed pursuant to section 19(a) of the 
Natural Gas Ant. Since their petitions were not filed 
within 30 days of the date Order No. 436 was 
issued, they will not be considered as requests for 
rehearing. However, we will consider them as 
petitions for reconsideration of Order No. 438. 


basis. We also noted that there is 
nothing which precludes a pipeline from 
determining to initiate a permanent 
Order No. 436 program at any later date. 
Here, API has not made any arguments 
that were not considered and rejected in 
Order No. 436-A. and we see no reason 
to change our decision. 

Consumers requests an extension 
until February 1,1986, of the transition 
period during which pipelines may offer 
new transportation arrangements under 
NGPA section 311 without subjecting 
themselves to the contract demand 
reduction or conversion requirements of 
§ 284.10 of the Order No. 436 
regulations. As we indicated above, we 
amended § 284.10(a), in Order No. 436- 
A, to extend the transition period to 
February 15,1986. Accordingly, 
Consumers’ request is moot. 

In light of the foregoing. API’s and 
Consumers* requests for extension are 
denied. 


Environmental assessments (EA’s) 
were prepared for the above proposed 
projects. Based on independent analyses 
of the above actions as set forth in the 
EA’s, the Commission’s staff concludes 
that these projects would not have 
significant effects on the quality of the 
human environment. Therefore, 
environmental impact statements for 
these projects will not be prepared. 

Copies of the EA’s are available for 
review in the Commission’s Division of 
Public Information, Room 1000, 825 
North Capitol Street NE.. Washington, 
DC 20426. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc. 86-1804 Filed 1-27-86; 8:45 am] 

BILLING COO€ 6717-01-M 


(Docket No. RM85-1-010] 

Natural Gas Policy Act; Pipelines After 
Partial Wellhead Decontrol, Order 
Denying Alternative Requests for 
Rehearing and Waiver Of Commission 
Regulations; Amstar Corp. 

Issued: January 21.1986. 

Before Commissioners: A.G. Sousa. Acting 
Chairman; Charles G. Staion. Charles A. 
Trabandt and C M. Naeve. 

On November 6,1985. Amstar 
Corporation filed a request for rehearing 


By the Commission. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc. 86-1791 Filed 1-27-86; 8:45 am) 

BILUNG CODE 6717-01-M 


l Project No. 9035-0001 

Availability of Environmental 
Assessment and Finding of No 
Significant Impact; Mountain West 
Hydro, Inc. 

January 22,1986. 

In accordance with the National 
Environmental Policy Act of 1969, the 
Office of Hydropower Licensing, Federal 
Energy Regulatory Commission 
(Commission), has reviewed the 
applications for major and minor 
licenses (or exemptions) listed below 
and has assessed the environmental 
impacts of the proposed developments. 

Licenses 


of the Commission’s October 31,1985 
order wherein we denied Amstar's 
reqeust for clarification of Order No. 

436. 1 In the alternative, Amstar requests 
waiver of the Commission's Regulations. 
We deny Amstar’s request for rehearing 
and for waiver of our Regulations. 

Amstar states that it entered into a 
gas purchase contract with Equitable 
Resources Energy Company (Equitable) 
in the fall of 1985. The gas Amstar 
purchased from Equitable was to be 
transported by Texas Eastern 
Transmission Corporation (TETCO) 
under a contract with an effective date 
of September 1,1985. Initial deliveries 
commened prior to October 9,1985. but 
deliveries were discontinued after 
TETCO informed Equitable and Amstar 
that the quality of the gas was 
insufficient to permit injection into 
TETCO’s system. As a result, Amstar 
was unable to initiate delivery to its 
plant. 

Amstar then contracted with Texas 
Eastern Trading Company, an affiliate of 
TETCO, to purchase gas of sufficient 
quality to inject into TETCO’s system. 
Amstar executed this gas purchase 
contract on October 7,1985. Deliveries 
did not commence until October 18, 


1 33 FERCfl 61.156 50 FR 42408. (October 18. 1985). 


Project 

No 

Project name 

State 

Water body 

Nearest town 

Applicant 

9035-000 

Clarence Creek __ 

OR 

Clarence Creek .. 

n i (1 m n 

.. 

Mountain Wes! Hydro. 
Inc. 
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1985, however, and were terminated as 
of October 31.1985. 

Amstar requests that we grant 
rehearing of our October 31.1985 order, 
wherein we found that the facts and 
circumstances presented by Amstar do 
not fall within the scope of the 
transitional provisions of the 
Regulations and do not merit a waiver of 
the Regulations. Amstar alleges that 
termination of its transactions with 
TETCO and its marketing affiliate 
causes a loss of approximately $7,000 
per day and. under the terms of its 
contract with TETCO. such loss 
amounts to $2,550,000 annually. Amstar 
argues that grant of a waiver will not 
undermine the Commission’s policies 
underlying Order No. 430 and that such 
waiver would be consistent with the 
court's decision in the Maryland 
People's Counsel cases because Amstar 
qualifies as a high-priority end-user. 

The objectives of the transitional 
provisions of Order No. 436 are to 
minimize disruption in the gas markets 
and to prevent undue hardship that 
might reuslt from the transition from one 
regulatory scheme to another. The 
transitional provisions are designed to 
allow the continuation of transactions 
that had actual economic substance 
prior to the issuance of Order No. 436. 
while disallowing transactions initiated 
by parties after the date of the order 
unless the transporting pipeline agrees 
to provide non-discriminatory 
transportation services. 

Under the transitional provisions, a 
transportation transaction can continue 
if the transportation was authorized and 
had commenced as of October 9.1985. 

As recognized by Amstar. it does not 
meet these requirements. The 
Commission has waived the restrictions 
in the transitional provisions where the 
petitioner has demonstrated that, in 
reliance on a transportation contract, 
the purchaser, seller, or end user 
contructed significant facilities for 
delivery of gas prior to October 9.1985. 
or expended substantial funds prior to 
October 9,1985. 2 In the case before us. 
Amstar does not allege that it 
constructed significant facilities or 
expended substanital sums of money 
prior to October 9,1985 in reliance on a 
transporation contract executed as of 
that date. Accordingly. Amstar’s request 
for rehearing is denined. 


8 Regulation of Natural Gas Pipelines After 
Partial Wellhead Decontrol (Judel Glassware Co.. 
Inc.). 33 FERC161.306 (issued December 17.1985). 
Accord Regulation of Natural Cas Pipelines After 
Partial Wellhead Decontrol (Carbonaire Co.. Inc.), 
34 FERC f 61.016 (issued January 7.1906). 


By the Commission. 

Kenneth F. Plumb. 

Secretary. 

[FR Doc. 86-1792 Filed 1-27-86; 8:45 am| 

BILUNG CODE 6717-01-M 


(Docket No. Rm 85-1-143] 

Natural Gas Policy Act; Pipelines After 
Partial Wellhead Decontrol; 
Clarification; ANR Pipeline Company 

Issued: January 21.1986. 

Before Commissioners: A.G. Sousa, Acting 
Chairman; Charles G. Stalon. Charles A. 
Trabandt and C.M. Naeve. 

On December 18,1985. ANR Pipeline 
Company (ANR) filed a request for 
clarification of 5 284.7(b)(2) 1 of the 
Regulations promulgated by Order Nos. 
436 and 436-A. 2 Section 284.7(b)(2) 
provides that “(a]ny person offering a 
transportation service subject to this 
section must file rates in accordance 
with paragraph (a) of this section to be 
effective not later than July 1, 1966." 
(emphasis added). ANR requests 
clarification of the meaning of the 
phrase “to be effective not later than 
July 1,1986.” Specifically, ANR 
expressed the concern that this 
provision may require pipelines to file 
rates under these regulations no later 
than January 1.1986, in order to assure 
that, taking into account the possible 
five-month suspension period, the rates 
will become effective by July 1,1986. 

The meaning we ascribe to the 
provision in question obviates ANR’s 
concern. Section 284.7(b)(2) simply 
means that pipelines must file new rates 
in accordance with the provision no 
later than May 31.1986. in order to 
comply with the 30-day notice period 
contained in section 4(d) of the Natural 
Gas Act. Thus, a pipeline’s filing under 
this provision must be filed by May 31, 
1986. with a proposed effective date of 
July 1,1986. Of course, under section 
4(e) of the Natural Gas Act the 
Commission may still suspend the filing 
for a period not longer than five months 
beyond the requested effective date of 
July 1.1986. 

The Commission orders: 

ANR's requested clarification is 
granted as set forth in the body of this 
order. 

By the Commission. 

Kenneth F. Plumb. 

Secretary . 

[FR Doc. 88-1790 Filed 1-27-86; 8:45 am| 

BILLING CODE 6717-01-M 


1 U FERC Stats. & Regs, f 284.7. 

*50 FR 42.408 (1985) (codified in 18 CFR Parts 2. 
157. 250. 284. 375. and 381). 


(Docket No. Rm 85-1-134) 

Natural Gas Policy Act; Pipelines After 
Partial Wellhead Decontrol; Order 
Denying Request for Rehearing or 
Waiver; Carnation Co. 

Issue: January 21.1986. 

Before Commissioners: A.G. Sousa. Acting 
Chairman; Charles G. Stalon. Charles A. 
Trabandt and C.M. Naeve. 

On October 31.1985. and order was 
issued 1 denying a request by Carnation 
Company for clarification that its Order 
No. 319 transportation arrangement 
qualified for transition treatment under 
§ 284.223(g)(1) of Order No. 436. 2 On 
November 8,1985. Carnation filed a 
petition for rehearing in which it 
contends that the denial of its request 
was erroneous. In the alternative. 
Carnation requests that a waiver be 
granted of the requirements in the 
regulations. 

We conclude that Carnation’s petition 
for rehearing or waiver should be 
denied. 

The October 31.1985 order noted that 
the transition provisions require that the 
transaction be both authorized and 
commenced, as an Order No. 319 
transaction, prior to October 9,1985. 
Carnation acknowledges in its petition 
that the gas supply which it received 
prior to October 9.1985, for use at its 
Jacksonville facility, was in fact 
transported under PanMark’s Special 
Marketing Program and not under its 
alternative agreement with Yankee 
Resources, Inc. Since service from 
Yankee under Order No. 319 did nol 
commence.prior to October 9,1985. 
there is no basis for finding that this 
requirement of the transition provisions 
was met. 

We likewise find no basis to grant 
Carnation’s request for waiver. The 
requirement of the regulation is clear. 
Carnation has shown no unique or 
extraordinary circumstances to justify 
waiving the requirement. 

Accordingly, the petition for rehearing 
or waiver is denied. 

By the Commission. 

Kenneth F. Plumb. 

Secretary. 

(FR Doc. 86-1793 Filed 1-27-86; 8:45 am| 

BILLING CODE 6717-01-M 


‘33 FERC 161.152 (1985). 

2 33 FERC 1 61.007 (1985). 50 FR 42408 (OctolK* *r 18. 
19855. 
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(Docket No. RM85-1-000) 

Natural Gas Policy Act; Pipelines After 
Partial Wellhead Decontrol; Order 
Denying Request for Waiver; Exxon 
Gas System, Inc. 

Issued: January 21,1986. 

Before Commissioners: A.C. Sousa, Acting 
Chairman; Charles G. Stalon. Charles A. 
Trabandt and C.M. Naeve. 

On December 12.1985, Exxon Gas 
System, Inc. (EGSI), an intrastate 
pipeline, filed a request for waiver of the 
transitional provisions of Order No. 

436 1 as they apply to a transportation 
transaction performed under section 311 
of the Natural Gas Policy Act of 1978. 

We will deny EGSI’s request. 

On July 1 , 1985, EGSI's entered into an 
agreement with TransAmerican Natural 
Gas Corporation whereby EGSI agreed 
to transport gas from a connection with 
TransAmerican in Nueces County, 

Texas, to the Exxon Company’s gas 
processing plant in Kleburg County, 
Texas. The agreement also provides that 
EGSI will return the residue gas to 
TransAmerican in Nueces County after 
processing. 

In reliance on this agreement, EGSI 
constructed facilities costing 
approximately $2,100,000. RGSI 
estimated, at the time it filed its petition, 
that the construction would be 
completed by December 15.1985. Due to 
the construction schedule, gas did not 
commence flowing prior to October 9. 

In fudel Glassware Co., Inc., 33 FERC 
H 61.386 (December 17.1985), we 
established a test for granting a waiver 
from the restrictions in the transitional 

* 33 FERC 1 61.007 (1985). 50 FR 42408 (October 
18. 1985). 


provisions of Order No. 436 based on 
whether a particular transaction had 
genuine economic substance prior to 
October 9.1985. We stated that a 
“purchaser, seller, or end user must 
show that, in reliance on a 
transportation contract, it constructed 
significant facilities for delivery of gas 
prior to October 9. or expended 
substantial funds prior to October 9.” 
This test is meant to grant relief from the 
transitional provisions of Order No. 436 
without defeating its objectives. 

Because EGSI is a transporter and not 
a purchaser, seller, or end user, EGSI 
does not meet the criteria of the 
economic substance test established in 
Judel. A transporter, unlike a purchaser, 
seller, or end user, has the option of 
performing the transportation itself 
pursuant to the authority of the 
regulations adopted in Order No. 436. In 
other words, a transporter has the 
power to ameliorate its own economic 
detriment, and is not dependent on the 
decisions of the other participants to the 
transportation arrangement. 

Accordingly, we will not waive the 
restrictions in § 284.125. 

By the Commission. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 86-1794 Filed 1-27-86; 8:45 amj 

BILLING CODE 6717-01-11 


(Docket No. CI79-620-001, et al.J 

Exxon Corporation et al. Applications 
for Abandonment of Service 

January 21.1986. 

Take notice that each of the 


applicants listed herein has filed an 
application or petition pursuant to 
section 7 of the Natural Gas Act for 
authorization to abandon service as 
described herein. 

The circumstances presented in the 
applications appear to meet the criteria 
for consideration on an expedited basis, 
pursuant to § 2.77 of the Commission’s 
rules as promulgated by Order Nos. 436 
and 436-A, issued October 9, and 
December 12,1985, respectively, in 
Docket No. RM85-1-000, all as more 
fully described in the respective 
applications and amendments which are 
on file with the Commission and open to 
public inspection. 

Any person desiring to be heard or to 
make any protests with reference to said 
applications should on or before 15 days 
after the date of publication of this 
notice in the Federal Register, file with 
the Federal Energy Regulatory 
Commission, Washington, DC 20426, a 
petition to intervene or a protest in 
accordance with the requirements of the 
Commission’s Rules of Practice and 
Procedure (18 CFR 385.211, 385.214). All 
protests filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party in any 
proceeding herein must file a petition to 
intervene in accordance with the 
Commission’s Rules. 

Kenneth F. Plumb, 

Secretary. 


Docket No and date hied 

Applicant 

Purchaser and location 

Price per Mcf 

Pressure 

base 

Cl 79-620-001 D Jan. 13. 1986 ._ 

086- 147-000 B. Jan 10. 1986 _ 

Exxon Corp.. P.O. Bov 2180. Houston. TX 77252- 
2180 

Enstar Corp . PO. Box 2120. Houston. TX 77252™ 

Southern Natural Gas Co , Mississippi Canyon Area. 

Blocks 268 and 312. Offshore Louisiana 

United Gas Pipe Line Co . Triple "A" Field, San 
Patndo County. Texas. 

<») — 




taken jfnol^n! and SnlrttoJTrSj? 3 °* U? 0 App, ’ cant s!a |f s *** 9* s h *s boen shut-m by Southern due to lack of demand and indicates that it « not being paid lor gas not 
9 ">?UK L L 'f^ry.yT* 01 0e ? imt>e, ,2 - 1! 2 5 ’ " " , " ch Sou1h « ,n "He.se 8 daily qcanuty ol gas ot 10.000 M 3 pe. day or wet, 

urxlef the subwcl App ^ an to credit volumes sold to another purchaser toward Southern’s take-or-pay obligation for the applicable contract year 

App^jnr, * s 4ban<)oom « nl —3’. -see. ,he dale o, 

1974 ^** 2 ! 2 7 7 «Sf £ 0 " w * ,s,on '* ru * e *- Aw'**** requests authorization to abandon rts sale of gas lo United ot NGPA section 104 post 

payment.A«&Sm d f hveraW « contract and that Applicant has been subject to substantially reduced takes without 

shut5* a "?J ha l Unrted s takes have averaged 120 Met per day Applicant also indicates that the wells involved have boen 
more man 80% of the time and that the long shut in ponods inhibits rts ability to ever recover the remaining reserves because of the reservoir characteristics. 

■Filing Code A—Initial Service; B—Abandonment, C—Amendment to add acreage. D— Amendment to delete acreage; E—Total Succession; F—Partial Succession 


|FR Doc. 86-1803 Filed 1-27-86; 8:45 am] 
BILLING COOC 6717-01-14 
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I Docket NO.RM85-1-047] 

Regulation of Natural Gas Pipelines 
After Partial Wellhead Decontrol 
(Hadson Gas Systems, Inc.); Order 
Denying Rehearing 

Issued January 21.1986. 

Before Commissioners: A.G. Sousa. Acting 
Chairman: Charles G. Stalon. Charles A. 
Trabandt and C.M. Naeva. 

On October 30,1985, we issued an 
order denying a request for clarification 
which had been filed by Hadson Gas 
Systems, Inc. in this proceeding. Hadson 
had requested that we clarify that 
§ 284.105(a) of the Order No. 436 
regulations 1 allows amendment of 
“authorized transportation agreements*’ 
under section 311 of the Natural Gas 
Policy Act of 1978 (NGPA) to permit the 
substitution of one gas supplier for 
another and the addition of points 
where gas is received by the pipeline in 
the Held. We held that section 284.105 
pertain^ to transportation arrangements 
independent of purchase agreements 
and that the regulation specifically 
limits the transportation transaction to 
which the provision applies to 
transportation arrangements that 
existed on October 9,1985. Any changes 
to those terms and conditions would be 
considered an initiation of a new NGPA 
section 311 transportation transaction 
under § 284.102. Hadson has now 
requested rehearing of the October 30 
order. As discussed below, we deny 
rehearing. 

First. Hadson argues that the order 
results in undue discrimination in that it 
penalizes potential suppliers, 
purchasers, and consumers, while 
protecting pipelines from competition 
with each other. According to Hadson. 
the order denies potential suppliers 
access to pipeline transportation. We 
disagree. Pipelines are not precluded 
from transporting gas on behalf of 
suppliers and end users under NGPA 
section 311 and § 284.105 of our 
regulations. In doing so, however, they 
must comply with certain conditions, 
concerning non-discriminatory access 
and rates, which are applicable to 
NGPA section 311 transactions that 
commenced after October 9.1985. To 
minimize the disruption to existing 
arrangements that might otherwise 
occur. § 284.105 of the regulations 
provides that any NGPA section 311 
transportation authorized and 
commenced on or before October 9. 
1985. may be continued, with several 
exceptions, under the terms and 


• Order No. 436, 50 FR 42.408 (October 18.1985). 


conditions that applied prior to 
November 1,1985, until the earlier of 
October 9,1987, or the end of the 
expiration of the term of the contract. 

Second, Hadson contends that our 
October 30 order is substantively and 
procedurally defective in that it i9 
anticompetitive and lacks record 
support. We disagree. The very purpose 
of Order No. 436 is to stimulate 
competition. We'believe that this 
purpose has been achieved by 
reasonably conditioning self- 
implementing interstate transportation 
services under both the NGPA and the 
Natural Gas Act. Our policy and the 
record support for that policy was fully 
and clearly articulated in Order No. 436. 
The October 30 order merely clarifies 
Order No. 436. 

Finally, Hadson states that the 
October 30 order exceeds our authority 
to regulate transportation and 
unlawfully extends to the regulation of 
direct sales. Hadson is incorrect. We are 
regulating interstate transportation, not 
direct sales. Section 284.105 of our 
'regulations merely provides a 
transitional rule whereby existing NGPA 
section 311 transactions may continue 
under the same terms and conditions as 
existed prior to the issuance of Order 
No. 436. 

In light of the foregoing, Hadson’s 
request for rehearing is denied. 

By the Commission. 

Kenneth F. Pumb, 

Secretary. 

[FR Doc. 86-1795 Filed 1-27-86; 8:45 am| 

BILLING CODE 6717-01-M 


(Docket No. RM85-1-000 (Parts A-D)J 

Regulation of Natural Gas Pipelines 
After Partial Wellhead Decontrol 
(Michigan Paperboard); Order Denying 
Request for Clarification 

Issued January 21,1986. 

Before Commissioners: A.G. Sousa. Acting 
Chairman; Charles G. Stalon. Charles A. 
Trabandt and C.M. Naeve. 

On November 25,1985, Michigan 
Paperboard Corporation filed a request 
for clarification in accordance with Rule 
212 of the Commission's rules of practice 
and procedure. 1 Michigan Paperboard 
seeks confirmation that Panhandle 
Eastern Pipeline Company (Panhandle) 
may transport gas for Michigan 
Paperboard, pursuant to § 284.223(g)(1), 
without becoming subject to the 
nondiscriminatory access conditions. 

Michigan Paperboard states that its 
transportation agreement with 


» See 18 CFR 385.212. 


Panhandle commenced May 1,1984. and 
continued “until the earlier of (a) 
eighteen (18) months from the date 
hereof, (b) termination of authorization 
for service hereunder pursuant to 
Subpart F of 18 CFR Part 157.” The term 
of the agreement was subsequently 
extended beyond November 1,1985 by a 
letter agreement dated October 22, 1985. 

Panhandle's transportation service for 
Michigan Paperboard was initially 
identified to the Commission through the 
prior notice procedure, and was initially 
performed pursuant to section 157.209(e) 
of the regulations then in effect. 
However, in June 1985, Michigan 
Paperboard advised Panhandle that the 
gas was used for essential agricultural 
purposes and therefore qualified as a 
high priority service under 5 157.209(a) 
of the regulations. On October 31,1985, 
Panhandle filed a report with the 
Commission stating that the 
transportation service qualified under 
§ 157.209(a)(1). Nevertheless, Panhandle, 
due to its concern over the effects of the 
nondiscriminatory access provisions of 
Order No. 436, terminated its 
transportation service for Michigan 
Paperboard. 

Michigan Paperboard requests 
confirmation that Panhandle may 
continue to transport for Michigan 
Paperboard under authority of 
§ 284.223(g)(1), and thereby avoid 
becoming subject to the non¬ 
discriminatory access conditions of 
§§ 284.8(b) and 284.9(b). Michigan 
Paperboard asserts that this requested 
clarification is appropriate since its 
transportation arrangement with 
Panhandle qualified under previously 
effective § 157.209(a)(1), and therefore 
now qualifies for continuance under 
§ 284.223(g)(1), regardless of 
Panhandle's initial failure to correctly 
identify the status of the transportation 
arrangement under the Commission’s 
regulations. Michigan Paperboard also 
contends that the October 22,1985 
extension of its agreement would have 
qualified the transportation for 
transition treatment on a timely basis 
but for the issuance of the Commission’s 
Technical Corrections of October 24, 
1985. 

The Commission agrees with 
Michigan Paperboard's first argument 
that the initial misclassification under 
§ 157.209(e), as opposed to § 157.209(a). 
will not prevent the transportation 
arrangement with Panhandle from 
qualifying for continuing transportation 
authorization under § 284.223(g)(1). 
Because Michigan Paperboard is a high- 
priority end-user, no filing was 
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necessary to qualify for § 157.209(a)(1) 
authorization since the transportation 
was authorized automatically with the 
commencement of service. 2 

However, the transportation service 
still does not qualify for transition 
treatment. Transportation service 
originally authorized and commenced 
under either § 157.209(a)(1) or 
§ 157.209(e) may continue after 
November 1. 1985 under §§ 284.223 (g)(1) 
or (g)(2), respectively, only for the time 
remaining in the term authorized as of 
October 9, 1985. As of that date, the 
agreement between Michigan 
Paperboard and Pandhandle provided 
for transportation to terminate on 
November 1,1985, The term of the 
agreement was not extended until 
October 22,1985. Thus, Michigan 
Paperboard s transportation 
arrangement docs not qualify for 
transitional transportation authorization 
under § 281.223 (g)(1) or (g)(2). 

By the Commission. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc. 88-1790 Filed 1-27-88; 8:45 urn) 

BILLING COPE #7 17-01-11 


I Docket No. RM85-1-000 (Parts A-0)| 

Regulation of Natural Gas Pipelines 
After Partial Wellhead Decontrol 
(National Fuel Gas Supply Corp.); 
Order Denying Request for 
Clarification 

Issued January 21,1386 

Before Commissioners; A.G. Sousa, Acting 
Chairman: Charles G. Stalon, Charles A. 
Tiabandt and C.M. Naeve. 

On December 5,1985. National Fuel 
Gas Supply Corporation (National), 
pursuant to Rule 207 of the 
Commission’s Rules of Practice and 
Procedure, filed a request for 
clarification of the transitional 
provisions of Order No. 439 with respect 
to transportation under section 311 of 
the Natural Gas Policy Act. * 1 National 
states that section 311 transportation 
serv ice on behalf of its affiliate, 

National Fuel Gas Distribution 
Corporation (Distribution), was 
extended by letter agreements by both 
Tennessee and National, which were 
each performing section 311 
transportation on behalf of Distribution 
as part of the same service. Although 
Tennessee filed an initial report and an 
extension report. National did not file 


7 See. Midwest Solvents Company. Order 
(^ranting Rehearing. 33 FERC f 61.395 (December 19. 
1985). 

1 See section 284 105 and Order No. 438. PR 4249$ 
{October 18, 1985). 


any reports at all. National requests that 
its transaction with Distribution be 
eligible, through clarification of waiver, 
for the transitional provisions of 
§ 284.105 because “Tennessee’s reports 
disclosed the service by National." 

National contends that this request 
should be granted on the basis of the 
Commission’s clarifying order regarding 
Tex-La Gas Company. 2 We disagree. 
The facts on which the Tex-La decision 
was based are distinguishable from the 
facts posed by National. In Tex-La, we 
permitted the transaction at issue to be 
eligible because, although an initial 
report was filed late, it was filed prior to 
October 9,1985. Here neither an initial 
nor an extension report was ever filed 
by National. Furthermore, section 
284.106 requires that these reports be 
filed by the transporter; there is no 
provision for National’s reporting 
obligations to be satisfied by 
Tennessee’s reports. Accordingly, 
National’s transportation transaction 
does not qualify for transition treatment 
under § 284.105 

By the Commission. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc. 86-1797 Filed 1-27-66; 8:45 am| 

BILLING CODE 6717-01-M 


I Docket No. ER86-170-0001 

Natural Gas Policy Act; Order 
Accepting for Filing and Suspending 
Rates, Denying Motion To Reject, 
Noting Intervention, and Establising 
Hearing Procedures; New England 
Power Co. 

Issued: January 21,1986. 

Before Commissioners: A. G. Sousa, Acting 
Chairman; Charles G. Stalon, Charles A. 
Trabandt and C. M. Naeve. 

On November 22,1985, New England 
Power Company (NEP) tendered for 
filing proposed amendments to its FERC 
Electric Tariff, Original Volume No. 3. 
which increase NEP’s various 
transmission rates over its non-Pool 
Transmission Facilities (FIT) to 
municipal customers. 1 The annual 
increase in revenues would amount to 
approximately $2.1 million (180%), based 
on a calendar 1986 test year. NEP 
requests that the proposed transmission 
rates be made effective on January 22, 
1986. 

Notice of NEP’s filing was published 
in the Federal Register, 2 with responses 


* See Regulation of Natural gas Pipelines After 
Partial Wellhead Decontrol (Tex-!,a Gas Company). 
Docket No. RM85-1-000 50 FR (December 2, 
19S5).l2lBy the Commission. 

1 See Attachment for rate schedule designations 
and affected customers. 

* 50 FR 50213 (1985). 


due on or before December 10,1985. A 
timely protest and motion to intervene 
was filed by the Massachusetts 
Wholesale noivPTF Customers 
(Customers). The Customers request 
that NEP’s Rate T-3 be rejected, and 
further, that Rates T-l and T-2 be 
suspended for five months. In the event 
that the Rate T-3 is not rejected, the 
Customers request a five month 
suspension of that rate as well. The 
Customers contend that Rate T-3 is 
predicated in part upon primary 
distribution facilities owned and 
operated by NEFs retail affiliate, 
Massachusetts Electric Company 
(MassElec), for which NEP incurs no 
costs. Because NEP’s agreement with 
MassElec requires NEP to contribute 
only to certain specific facilities used to 
serve its customers, the interveners 
challenge NKP’s current proposal to 
base Rate T-3 on the average system 
cost of MassElec’s primary distribution 
facilities as a means of improperly 
recovering unicurred costs. The 
Customers further argue that the 
remaining rate increases proposed by 
NEP are excessive. 

On December 24,1985. NEP filed a 
timely response to the Customers’ 
pleading. While not opposing the 
Customers* motion to intervene, NEP 
asserts that they have not justified 
rejection of NEP’s Rate T-3, and further, 
denies that a five month suspension 19 
warranted. 

Discussion 

Pursuant to Rule 214 of the 
Commission’s rules of practice and 
procedure (10 CFR 385.214), the timely, 
unopposed motion to intervene of the 
Customers serves to make them parties 
to this proceeding. 

We shall deny the Customers’ motion 
to reject NEP’s Rate T-3, We find lhat 
the motion raises questions of law and 
fact best resolved after investigation 
and hearing. 

Our review of NEP’s filing and the 
pleadings indicates that the proposed 
rates have not been shown to be just 
and reasonaole and may be unjust, 
unreasonable, unduly discriminatory or 
preferential, or otherwise unlawful. 
Accordingly, we shall accept the rates 
for filing and suspend them as ordered 
below. 

In West Texas Utilities Company 18 
FERC U 61,189 (1982), we explained that 
where our preliminary review indicates 
that proposed rates may be unjust and 
unreasonable, and may be substantially 
excessive, as defined in West Texas, we 
would generally impose a maximum 
suspension. Here, our examination 
suggests that the proposed rates may 
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yield substantially excessive revenues. 
Accordingly, we shall suspend the 
proposed rates for five months, to 
become effective on June 22,1986, 
subject to refund. 

The Commission Orders 

(A) The motion to reject NEP's Rate 
T-3 is hereby denied. 

(B) NEP’s proposed rates are hereby 
accepted for filing and are suspended 
for five months, to become effective, 
subject to refund, on June 22,1986. 

(C) Pursuant to the authority 
contained in and subject to the 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
section 402(a) of the Department of 
Energy Organization Act and by the 
Federal Power Act, particularly sections 
205 and 206 thereof, and pursuant to the 
Commission's rules of practice and 
procedure and the regulations under the 
Federal Power Act (18 CFR, Chapter I), a 
public hearing shall be held concerning 
the justness and reasonableness of 
NEP's rates. 

(D) A presiding administrative law 
judge, to be designated by the Chief 
Administrative Law Judge, shall 
convene a conference in this proceeding 
to be held within approximately fifteen 
(15) days of the date of this order, in a 
hearing room of the Federal Energy 
Regulatory Commission, 825 North 
Capitol Street NE., Washington, DC 
20426. The presiding judge is authorized 
to establish procedural dates and to rule 
on all motions (except motions to 
dismiss) as provided in the 
Commission's Rules of Practice and 
Procedure. 

(E) Subdocket 000 of Docket No. 
ER86-470 is hereby terminated. Docket 
No. ER86-170-001 is hereby assigned to 
the evidentiary proceedings ordered 
herein. 

(F) The Secretary shall promptly 
publish this order in the Federal 
Register. 

By the Commission. 

Kenneth F. Plumb. 

Secretary. 

New England Power Company Docket No. 
ER86-170-000 Rate Schedule Designations 

Designation and Description 

(1) 4th Revised Sheet No. 2 of Schedule II 

under FERC Electric Tariff. Original 
Volume No. 3 (Supersedes 3rd Revised 
Sheet No. 2)—Wheeling Rates. 

(2) 6th Revised Sheet No. 3 of Schedule II 

under FERC Electric Tariff, Original 
Volume No. 3 (Supersedes 5th Revised 
Sheet No. 3)—Wheeling Rates. 


(3) 3rd Revised Sheet No. 4 of Schedule II 
under FERC Electric Tariff, Original 
Volume No. 3 (Supersedes 2nd Revised 
Sheet No. 4)—Wheeling Rates. 

[FR Doc. 86-1805 Filed 1-27-80; 8:45 am] 

BILLING CODE 6717-01-W 


1 Docket No. RM85-1-000] 

Regulation of Natural Gas Pipelines 
After Partial Wellhead Decontrol (Pelto 
Oil Company et al.); Order Denying 
Request for Clarification 

Issued: January 21.1986. 

Before Commissioners: A.G. Sousa. Acting 
Chairman: Charles G. Stalon. Charles A. 
Trabandt and C.M. Naeve. 

Pelto Oil Company, et al. x (applicants) 
filed a request for clarification of the 
relationship between the transportation 
provisions of Order No. 436 2 and 
section 5 of the Outer Continental Shelf 
Lands Act (OCSLAJ, 43 U.S.C. 1334. 

The OCSLA provides, in general, for 
Federal jurisdiction over the submerged 
lands of the Outer Continental Shelf 
(OCS) and authorizes the leasing of such 
lands for certain purposes, primarily the 
extraction of oil and natural gas and the 
construction and operation of facilities 
required for their transportation 
onshore. Section 5(e) authorizes the 
grant of rights-of-way for pipeline 
transportation through the OCS "upon 
the express condition that oil or gas 
pipelines shall transport or purchase 
without discrimination... Section 
5(f)(1)(A), which was added to the 
OCSLA by the 1978 amendments, 
reaffirms and strengthens the non¬ 
discrimination provision by requiring 
that any pipeline transporting oil or gas 
on or across the OCS "must provide 
open and nondiscriminatory access to 
both owner and nonower shippers." 

Applicants are independent producers 
of natural gas from Federal leases on the 
OCS. Prior to November 1,1985, several 
of them sold their OCS ga6 and had it 
transported pursuant to special 
marketing programs (SMI’s), which have 
now expired. Gas produced on the OCS 
by several others has been transported 
pursuant to section 311 of the Natural 
Gas Policy Act of 1978. 

Applicants contend that significant 
quantities of OCS gas have been shut-in 
since November 1,1985, due to 
expiration of the SMPs and other 
offshore transportation arrangements 


• Pelto m\ Co.. Mark Producting. Inc., Huffco 
Petroleum Carp., Norse Petroleum (U.S.) Inc., Total 
Petroleum. Inc. and Zapata Exploration Co. 

* Regulation of Natural Gas Pipelines After 
Partial Wellhead Decontrol. Docket No. RM85-1- 
000. 50 FR 42408 (October 18.1985): Technical 
corrections issued October 24.1985. 


previously authorized by the 
Commission "and the reluctance of 
substantially all of the pipelines 
operating in the OCS to accept the non¬ 
discriminatory access provisions of 
Order No. 436-" 

In light of the mandatory, non¬ 
discriminatory access requirements of 
section 5 of the OCSLA. applicants 
request clarification of Order No. 436 as 
Follows: (1) That with respect to the 
transportation of OCS gas from the field 
to an onshore delivery point, the non¬ 
discriminatory access requirement of the 
OCSLA applies only to that segment of a 
pipeline’s system on the OCS and to 
facilities necessary to effect delivery' of 
the gas onshore; and (2) that on and 
after December 15,1985. OCS pipelines 
may transport OCS gas on a non¬ 
discriminatory basis under NGPA 
section 311, a blanket certificate, or 
other section 7 certificate without 
having the non-discriminatory access 
requirement of Order No. 436 imposed 
on the entire system of such pipelines 
and without triggering the contract 
demand reduotion/conversion 
conditions. 

Applicants further claim that due to 
Order No. 436, certain OCS producers 
are now able to have their gas 
transported while others are not. "This 
discrimination," they contend, "cannot 
be satisfactorily addressed for 
producers lacking grandfathered Order 
No. 436 transportation by use of 
traditional section 7 certificate 
procedures because such procedures are 
lengthy and costly and. during the 
pendency of a section 7 application, 
offset producers or joint interest owners 
in wells can severely drain a 
disadvantaged producer." 

Insofar as applicants’ first requested 
clarification involves an interpretation 
of the non-discriminatory access 
requirement imposed by section.5 of the 
OCSLA, such interpretation is generally 
outside the scope of the present series of 
clarifications, which are limited to the 
effects of Order Nos. 436 and 436- 
A 3 and the duties and obligations 
assumed by pipelines operating 
thereunder. Moreover, an interpretation 
of the precise scope .and reach of the 
non-discriminatory access requirement 
of the OCSLA would best be rendered in 
the context of a discrete controversy 
based on specific facts, rather than as 
an abstract proposition, as is here 
presented. Thus, we decline to provide 
the specific clarification requested. 

Pelto’s second requested clarification 
was raised in an application for 


* Id.. Docket Nos. RM85-1-OUO et a/.. Order No. 
438-A, issued December 12.1985, 50 FR 52217. 
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rehearing of Order No. 436 filed by 
Ashland Exploration, Inc., and has been 
responded to in Order No. 436-A at 
mimeo. pp. 75-77. As therein pointed 
out, the Commission, in issuing Order 
No. 436, did not rely on its authority 
under the OCSLA to require non- 
discriminatory transportation of OCS 
gas. Rather, “Order No. 436 provides an 
opportunity for persons to transport 
voluntarily under authorizations which 
provide for non-discriminatory access 
pursuant to statutory authority wholly 
separate and apart from the 
OCSLA." 4 In denying Ashland’s request 
that pipelines operating on the OCS 
should be permitted to implement 
transportation under Order No. 436 
without subjecting their entire systems 
to the non-discriminatory access 
requirement, we considered and rejected 
the policy argument that OCS 
transportation should be carved out 
because of the separate, mandatory 
obligation for non-discriminatory access 
imposed by the OCSLA. Nothing in the 
present filing convinces us that that 
determination was erroneous. 

Nor do we agree with the applicants 
that Order No. 436 causes 
discrimination because some pipelines 
operating on the OCS refuse to transport 
any gas at all, while others continue to 
transport. Insofar as OCS transportation 
is concerned. Order No. 436 provides 
transition treatment only for 
transportation arrangements already in 
operation prior to October 9,1985. Those 
transportation arrangements are subject 
to the non-discriminatory access 
reuirement of the OCSLA. Any 
allegations of discrimination in OCS 
transportation conducted pursuant to 
the transition provisions of Order Nos. 
436 and 436-A, or certificates issued 
under section 7 of the Natural Gas Act. 
will be considered on a case-by-case 
basis. 

To summarize, pipelines transporting 
gas in interstate commerce after 
December 15,1985, under the conditions 
of Onler No. 436. including OCS 
transportation, are subject to all of the 
requirements of that order. These 
requirements include, inter alia, 
applicability of the order’s non- 
discriminatory access requirement to the 
pipeline’s entire system. In addition, if 
the pipeline commences or continues a 
new section 311 arrangement after 
February 15,1986, or accepts a new 
blanket certificate, the option for 
reduction or conversion of entitlements 


* hi, p. 76. 


will then become available to firm sales 
customers. As noted in Order No. 436-A, 
all interstate pipelines, including those 
operating on the OCS, retain the option 
of proceeding under section 7 of the 
Natural Gas Act without triggering the 
provisions of Order No. 436. 

In any event, all transportation of gas 
on the OCS is subject to the non- 
discriminatory access requirements of 
the OCSLA, regardless of whether the 
gas is transported pursuant to the 
authority of Order No. 436 or individual 
section 7 certificates. 

By the Commission. 

Kenneth F. Plumb. 

Secretary. 

(FR Doc. 86-1798 Filed 1-27-416; 8:45 am] 

BILLLING CODE 6717-01-M 


I Docket No. RM85-1-000 (Parts A-D)| 

Regulation of Natural Gas Pipelines 
After Partial Wellhead Decontrol 
(SarVic Gas Company); Order Granting 
Request for Clarification 

Issued: January 21.1986. 

Before Commissioners: A.G. Sousa, Acting 
Chairman: Charles G. Stalon, Charles A. 
Trabandt and C.M. Naeve. 

On January 2.1986. SarVic Gas 
Company (SarVic) filed a request for 
clarification of § 284.105 of the 
regulations adopted in Order No. 436. 1 
Section 284.105 provides that a 
transportation arrangement authorized 
under section 311 of National Gas Policy 
Act which commenced on or before 
October 9,1985, may continue until the 
earlier of the end of the extended 
contract term or October 9,1987. SarVic 
outlined the following facts and 
circumstances in its petition. 

On August 29,1985, SarVic and 
United Gas Pipeline Company entered 
into a section 311 transportation 
agreement to provide transportation 
service to SarVic's market. The contract 
provided for two delivery points. 
Pursuant to the agreement, service 
commenced on September 5.1985 at one 
of the specified delivery points. Service 
has not yet commenced at the remaining 
delivery point. In its petition. SarVic 
states that United has refused to 
commence service at the remaining 
delivery point absent clarification from 
the Commission that the delivery point 
qualifies under the transitional 
provisions of section 284.105. 


* 33 FERC J 61,067, 50 FR 42408 (October IS. 1805). 


We grant SarVic's request for 
clarification. The Commission recently 
clarified that where a transportation 
arrangement was authorized and service 
commenced on or before October 9, 

1985, commencement of use of a 
particular receipt or delivery point after 
that date will not subject the party to 
§ § 284.8, 284.9, and 284.10, as long as 
those points were specified in the 
agreement prior to October 10,1985. 2 
We find that the delivery point at issue 
herein qualifies under the transitional 
provisions § 284.105. 

By the Commission. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc. 1799 Filed 1-27-86; 8:45 am| 

BILLING CODE 6717-01-M 


(Docket No. G-5013-000, et al.J 

Shell Western E&P, Inc. et al.; 
Applications for Certificates, 
Abandonments of Service and 
Petitions To Amend Certificates 1 

January 22.1986 

Take notice that each of the 
Applicants listed herein has filed an 
application or petition pursuant to 
section 7 of the Natural Gas Act for 
authorization to sell natural gas in 
interstate commerce or to abandon 
service as described herein, ail as more 
fully described in the respective 
applications and amendments which are 
on file with the Commission and open to 
public inspection. 

Any person desiring to be heard or to 
make any protest with reference to said 
applications should on or before 
February 5.1986, file with the Federal 
Energy Regulatory Commission, 
Washington, DC 20426, petitions to 
intervene or protests in accordance with 
the requirements of the Commission's 
Rules of Practice and Procedure (18 CFR 
385.211, 385.214). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 


f Regulation of Natural Gas Pipelines After 
Partial Wellhead Decontrol (Natural Gas Pipeline 
Company of America), 33 FERC 1 61.385 (issued 
December 17.1985); Regulation of Natural Gas 
Pipelines After Partial Wellhead Decontrol (Sohio 
Petroleum Company anil Sohio Chemical Company). 
33 FERC 1 61,448 (issued December 30.1985). 

1 This notice does not provide for consolidation 
for hearing of the several matters covered herein. 
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protestants parties to the proceeding. 
Persons wishing to become parties to a 
proceeding or to participate as a party in 
any hearing therein must file petitions to 


intervene in accordance with the 
Commission's Rules. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 


unnecessary for Applicants to appear or 
to be represented at the hearing. 

Kenneth F. Plumb. 

Secretory. 


Docket No and date Ned 


Applicant 


Purchase, and location 


Price per 1,000 ft 


Pressure 

base 


G-5013-000. D, Jan 10. 19S6. 

G-12972-001. D. Jan 13.1806 ..... 

C161-1102-000. D. Dec 26. 
1985 

C162-568-001. D. Jan. 13. 1986 

C163-2B0-001, D. Jan 13. 1986 
C163-316-000, D. Doc. 23. 1985.. 

Cl63-1407-001, D. Dec 19, 
1985 

C164-137-000. D. Dec 26. 1985 

Cl65-739-007, D, Dec 16. 1985 

Cl65-739-008, D. Dec. 16. 1985 .. 
C165-825-001, E. Dec 16. 1985.. 

C165-1327-001. D. Dec 19. 
1985. 

Cl 65-1327-002. D. Dec 19. 

1985 

Cl65-1327-0003, D. Jan 10. 

1986 

075-680-002. D. Dec. 27. 1985... 

086-62-000 (083-80-000). 6. 
Nov 12. 1985. 

088-63-000 (078-103). B Nov 
13. 1985 

086-84-000 (077-715). B. Nov. 
15. 1985 

066-133-000, F Dec 16. 1985 ... 


She* Western EAP Inc., et a>, PO Box 4684. 
Houston. TX 77210. 

Sun Exploration & Production Co , PO Box 2860. 
Dallas. TX 75221-2880 

.do—_„____ 


Chevron USA. Inc. PO Box 7309. San Francisco. 
CA 94120-7309 

.do--.---- 

Cities Service CW A Gas Corp. Tulsa. OK 74102. 

Sun Exploration 8 Production Co----— 

.do........... 

Shell Western E&P Inc ...... 

.do—.....—.-—---- 


ChevronUSA Inc ... 

Sun Exploration & Production Co 

.do....*...-.— 


El Paso natural Gas Co. Wasson (San Andres) 
Field. Gaines and Yoakum Counties. TX 
ANR Pipeline Co . Mocane Laveme Gas Area Field. 
Harper County. OK 

AN ft Pipeline Co.. Cheyenne Valley Filed. Major 
County. OK 

Ei Paso Natural Gas Co. Thomas * 1 Unit Puckett 
North Field. Paco county. TX 

Northern Natural Gas Co, Mocane Field. Beaver 
County. OK 

K N Energy. Inc. Hugoton Fle*d. Hamilton County. 
KS 

Panhanndk- Eastern Pipeline Co . N Webb F«td. 
Dewey County, OK. 

ANft Pipeline Co, Kings Bayou FiekJ. Cameron 
Parish. LA 

Transcontinental Gas Pipe Line Corp, South Marsh 
Island 23. OSC-G-C777, Offshore. LA 
ANft PipoHne Co . Mocane-Laveme Gas Area. 
Harper County. OK 

...~do...——. ..—- 


O - 
O- 

n 

o - 

<.y~ 

n 

n 


do 


Texaco Inc. P.O Box 52332, Houston. TX 77052 


CI86-134-000 (C178-560). B. 

Dec 16. 1985 

086-135-000 (075-624), B. 

Dec. 16. 1985 

086-137-000, B. Dec 20. 1965.... 

086-139-000 (068-656). B. 

Dec 23. 1985 

086-140-000 (077-691), B, 

Dec 23. 1985 

086-141-000 (077-277). B. 

Dec. 23. 1985 

086-143-000 (076-741). 8. 

Dec. 30. 1986 

086-144 000 (065-1283). B. 

Jan. 3. 1986 

086-145-000 (079-134). B Jan 
3. 1986 

088-148-000 (072-519). B. Jan 

10. 1986 

086-148-000 (064-1070). B. 

Jan. 6. 1986 

086-149-000 (064-1040. B. 

Jan. 6.1988 

086-156-000 (G-3527), B. Jan 

6. 1986 

086-15(1-000 (066-1080). B 

Jan 8. 1986 

066-152-080 (075-466) B. Jan 
0. 1986 

086-157-000 (075-255). B. Jan 
13. 1986 

086-158-000. B. Jan 13, 1986.... 


Mesa Petroleum Co , P O Box 2009. Amanlk). TX 
79189 

Texas taxiom Exploration Co. PO. Box 2521, 
Houston. TX 77252 

Sun Exploration 6 Production Co . PO. Box 2860. 
Dallas. TX 75221-2880 

CHtes Service Oil 6 Gas Corp. (Succ. in Interest to 
Sun Explore bon & Production Co). P.O Box 300. 
Tulsa. OK 74102 

Ctttes Service OH A Gas Corp___....__ 


-do.. 


JFD. Me. 2500 Fondren—Suite 206. Houston, TX 
77063 

Sun Exploration A Production Co..... 


CofumUa Gas Development Corp., P.O. Box 1350. 
Houston. TX 77251-1350 

.do ____ 


Texas Gas Transmission Corp., Eugene island Block 
342 Field. Offshore Louisiana 
K N Energy Inc.. Bradshaw Field, Hamilton County. 
KS 

Texas Eastern Transmission Corp , Platform m 
Block 64 Field. Vernation Area. Offshore Louisiana 
Transcontinental Gas Pipe Line Corp.. Bassfield 
Field. Jefferson Davis County. Mi 
Northern Natural Gas Co. Mocane Field, Beaver 
County. OK 

Panhandle Eastern Pipe Lme Co. W Optima Fiekl. 
Texas County. OK. 

Panhandle Eastern Pipe- Lme Co.. Mills “D" Unit, N/ 
2 Sec 9-33S-41W. Morton County. KS 
Trunkline Gas Co.. Grand Isle Block 82 F**d. Off 
shore Louisiana 

Panhandle Eastern Pipeline Co.. Tyrone Field. 
Texas County. OK 

ANR Pipeline Ca. West Cameron Block 265. Off¬ 
shore Louisiana 

Columbia Gas Transmission Corp , West Cameron 


Phillips Petroleum Co . 336 HSAL Bldg.. Bartlesville. 
OK 74004 

Tenneco Oil Ca. P.O Box 2511. Houston. TX 
77001 

. jto ___ 


Cities Service OM 8 Gas Corp . P.O Box 300. Tulsa. 
OK 74102 

Tennaco Oif Go----- 


do... 

do_ 

..do — 


CI86-159-000 (Cl79-330). B. Jan. 
13. 1986 

C186-160-000. B. Jan t3. 1986 .... 
CI66-161-000. B. Jan 14.1986 ... 


086-162-000 (075-247). D. Jan 
14. 1966 


Sun Exploration A Production Co. P.O Box 2860. 
Dallas. TX 75221-2800. 

Mesa Petroleum Co.. P.O Box 2009. AmanUo. TX 
79189 

— do______ 


do _■ 

Conoco toe. PO Box 2197. Houston. TX 77252... 


Sun Exploration A Production Co., P.O Box 288C. 
Dallas. TX 75221-2880 


Bloc*' 265 and 266. Offshore Louisiana 
Transcontinental Gas Pipe Une Corp.. West Camer¬ 
on Block 480. Offshore Lousiana 
Mms*ss<po< River Transmission Corp. Woodtawn 
Field. Ham son County. TX. 

Texas Gas Transmission Corp. Johnson Branch 
Field. Caddo Parish. LA. 

El Paso Natural Gas Co . Washington Ranch Field. 
Eddy County. NM 

United Gas Pme Lme Co., logansport (Joaquin) 
Field, De Soto Parish. LA 

Arkansas Louisiana Gas Co . Sibley Field. Webstar 
Pansh. LA 

Arkansas Lourtiana Gas Co.. Waakom Field. Ham- 
son County. TX 

Texas Gas Transmission Corp.. Shiloh Field. Union 

Pansh. LA. 

Tennessee Gas Pipeline Co . East Cameron 281. 
Offshore LA 

Northern Natural Gas Co. Mocane-Laverne Field. 

Beavei County. OK. 

Northern Natural Gas Co.. Lovedaie Field. Harper 
County. OK. 

Transcontinental Gas Prpe Lme Corp.. Eaat Camer¬ 
on Block 263. Offshore Louisiana 
ANR Pipeline Co. Reno Field. Beaver County. OK.... 
Shell OH Co A Exxon Company U SA (Succ to 
The Carter OU Company). Bayou Field. Carter 
County. OK 

Kansas-Notvaska Natural Gas Co Inc.. Camnck 
Field. Beaver County. OK 


n 

n~. 

n~ 

i 14 ) 

<*•> 

r>.. 

(»•).„ 

(*•*)- 

(*•)- 

rn- 

( sa )- 

(* 4 r 

•(*•)- 

(*•).. 

<*«>- 
C T ) 
(*!)- 
V°). 
(-•> 
rn~ 
r*). 


r*> 




* The wells contain a heavy concentration of cartoon dioxide 

’Sale of Sun's interest in G 8 Crawford Unit to Union Oil Company of California 

“Sold Property No 444400. Case Unit -F-, to Kenworthy Operating Company 

•Applicant seeks abandonment of reserves that cannot be economically produced and sold m the interstate market so that such reserves miy be produced and sold tr. the rntrastan 
market 
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_ T^ e fla* 0 * 1 ra to has changed qualifying tins well as an oil well. whtch <toquaiif»s it from coverage under this Rate Schedule 160. The oH «eii gas will be sohi to Ptxfips Retroteotn 
ompany under a percentage type contract. Any gas well oas produced from the dedicated acreage will continue lo be covered under this agreement 
^ Partial Assignment »nd Bdi of Sale covering Sun s HuU 2631 Unit to J D and Mane B Kemvortny. 

’Sold Property Nos 873463 and 873460, Rem Unit No. 1 and 2 lo Kenwonhy Ope*ahnq Company. 

•Effective tO-31 -*S. SWEPI has released to its lessors that pomon of seventeen teases only insofar as said lands be outside the surface boundaries of the M Sand Unit B 
Effective 7-30-85. SWtPI releases mat portion of four leases met lies tietow mu sirekgraphic equivalent of 100 feet below the base of me N-4' sand, to lessors 
•■'By assignment dated 10-8-82. Chevron acquirer! the 25% interest of CN3 Producing Company m OCS-G-0777, South Marsh Inland 23 
" Assignment and Bill of Sale to Attanto Richly (87%) and Ctees Seroce (13%) to Lizzie E Howell Unit. Harper Coon* Oklahoma 
•‘Partial Assignment and Bill of Sale to AUaniic RichheKJ (76 50%) and Dues Service (23.50%) of Zoldoake U;vL Harper County. Oklahoma 
“Sate of Suns Crawford B 1 (Dual) and 2 to Uraon CW Company of Caaforma 

•On 9-20-85. Texaco Inc assigned a part of its interest to HuHco covering OCS-G-2320 Block 343. Eugene Island Area. South Addition. Offshore Louisiana 
,!> Depletion of reserves to an uneconomical kmit. 

“Permanent depletion o' reservoirs and loaae expired ol its own terms 
• Production has ceased and well plugged and abandoned 

“EHeaive 8-1-85. Cites Serooe On and Gas Corporation acquired the interest of Sun Exploration and Production Company in the Benjogerdes T‘ tease m Beaver County. Oklahoma, 
covered ur -er the Natural Gas Purchase Contract dated 3-1-62 between Sun and Northern Natural omy msofar as rights below 6,900 feet are concerned. 

“Last sates unoer Rate Schedule No 465 occurred sometime during 1978. and the Cooper A-1 well was plugged and abandoned on 7-22-82 
=-The term ol the agreement has expired and no gas is available lor delivery, 
l eases expired and rcteeaed to U.S Government 

"Sun assigned its interest .n Sun Property No 545127, Rut* Marnsor Uwi *1. Leaves No. 111745 and 111747 to TimberwoM Energy Company. 

Acreage sitojeci to R.S. was assupned to Waiter OH & Gas Corporation effective 7-23-fiS. 

“Acreage sooted to .95 22 was assigned to Waiter OH A Gas Corp o r ati on effective 7-23-85 
The weks are atl shuf-in due to the mattedy of the gas production to meet kne pressure The purchaser has refused lo provide needed compression due to economic reasons and has 
indicated its willingness to release the gas for sate to an alternate mamet 

> Assignment of all dtxftcatod teases and Tenneco no longer has an interest in the acreage 
“ Surrender of all dedicated leases and Tenneco no longer has an interest m the acreage. 

•" Oms rwmemmg leases under Contract dated 1-25-72 were joinUy owned witg Ei Paso Exploration and held beyond their 1976 expiration dates by El Paso's production Upon pluqqtruj & 
abandoning of Ibe Whiter *1. these teases expired due to tack of production. y * 

^Assignment and/or surrender cl all dedicated teases and Te neco no longer has an mtorast in the ac/eaqe. 

" A Contract and raie scnadole was entered into to correct a gas imbauuica. The'two year term of the contract has expired and the gas imbalance no longer exists 
Sate of only producing property under contract 
Production cvmsed and depletion of reserves 
•'Normal depl e tio n and contract passed its pnmary term. 

c »hng Code: A—Inteal Serose. B—Abandonment; C—Amendment to add acreage. P—Amendment to delete acreage: E—Total Succession, F—Partial Succession m 


[FR Doc. 88-1806 Filed 1-27-86: 8:45 am| 

BILLING CODE 6717-01-M 


[Docket No. RM85-1-OOOI 

Regulation of Natural Gas Pipelines 
After Partial Wellhead Decontrol 
(Southeast Alabama Gas District); 
Order Denying Request for 

Clarification 

Issued: (unitary 21. 1980. 

Before Commissioners: A.G. Sousa. Acting 
(^minnan: Charity G. Siaiun. Charles A. 
Trabandt and C.M. Naeve. 

On December 24.1985, Southeast 
Alabama Gas District (SAGD) Filed a 
request for clarification of the 
transitional provisions of Order No. 

436 § as they apply to a transportation 
transaction performed under former 
§ 157.209 of the Commission’s 
Regulations. We will deny SAGD’s 
request. 

SAGD operates a gas distribution 
system serving residential, commercial, 
and industrial customers. On October 1. 
1965, SAGD entered into an agreement 
to purchase gas frum SNG Trading Inc. 
At the same time, Southern Natural Gas 
Company agreed to transport the gas on 
behalf of SAGD acting as agent for 
Jenkins Brick Company, an end user, 
pursuant to former $ 157.209 of the 
Commission’s Regulations under 
authorization issued on September 1. 
1962. in Docket No. CP82-406-000. 20 
FERCH 62.414. 

In order to deliver the gas to Jenkins 
brick, SAGD had to construct 8,000 feet 
nf pipeline from Jenkins Brick’s plant to 
a connection with Southern’s system. 


1 ™ *®RC f BUW7 (lflBSI. 50 FR 42408 (October 

16. PI85). 


Pipe for the project was ordered on 
October 3. Construction of the pipeline 
commenced on October 7, and wa 9 
completed on November 11. SAGD 
states that it has spent $39,800 on the 
pipeline and that 4 ‘a few more invoices 
are outstanding/’ Because of Order No. 
436, Southern has not transported any 
gas to Jenkins Brick. 

SAGD further states that almost all of 
the gas to be transported to Jenkins 
Brick is for a low-priority end use (only 
10 MMBlu of the 1,000 MMBtu per day is 
for high priority end use). SAGD states 
that Southern ceased transporting all of 
the low-priority end use gas on October 

31.1985, because the transitional 
provisions of § 284.223(g)(1) apply only 
to high priority end use gas. According 
to SAGD. Southern “will transport gas 
for [SAGDJ as agent for Jenkins Brick 
only if the Commission issues both (1) a 
clarification or waiver allowing the 
service to be ’grandfathered’ although it 
did not commence on or before October 

9.1985, and (2) a clarification, waiver, or 
exemption allowing the transportation 
to be 'grandfathered’ although not for 
high priority end uses.” 

Section 264.223(g)(2) provides that a 
low-priority end use transportation 
service existing on October 9.1985. may 
continue beyond November 1,1985, as 
long as several conditions are satisfied. 
“The most important condition is thst 
the transporting pipeline file prior to 
November 1.1985, a statement that it 
will, effective November 1,1985, comply 
with the nondiscriminatory access 
condition set forth in §§ 284.8(b), 
284.9(b), and with the rate conditions in 
§ 284.7/’ 1 2 This statement will permit 


B Regulation of Natural Gas Pipelines After 
Partial Wellhead Decontrol (Northwest Pipeline 
Corporation). 33 FERC U 61.137 (October 29.1985). 


low-priority end use transportation to 
continue only until December 15,1985, 
unless the transporting pipeline has Bled 
an application for a blanket certificate 
under § 284.221 before that date. 
Southern has not applied for a blanket 
certificate. 

Clearly Southern has not met the 
requirements of Order No. 436 that 
would allow it to continue transporting 
gas for low-priority end use under 
former § 157209(e). The transportation 
of low-priority end use gas did not 
commence prior to October 9. Further, 
Southern ceased all of its low-priority 
end use transportation on October 31. 
Southern did not file a statement prior to 
November 1 indicating that it would 
comply with the nondiscriminatory 
access conditions of Order No. 436. nor 
has it applied for a blanket certificate to 
transport low-priority end use gas. 

Among other things, the provisions of 
Order No. 436 pertaining to the 
continuation of transportation for low- 
priority end uses were adopted in order 
to satisfy the mandate of the decision in 
Maryland People's Counsel v. FERC. 761 
F.2d 780 (D.C. Cir. 1985). Chief among 
these provisions was the condition that 
in order to continue such services 
beyond November 1,1985, a pipeline 
would have to agree to provide 
transportation on a nondiscriminatory 
basis. Inasmuch as Southern has 
declined to comply with these 
requirements, we will not waive the 
restrictions in the transitional provisions 
of 5 234.223(g)(2) to allow the 
transportation transaction to Jenkins 
Brick to commence. 

We note that the economic substance 
test adopted in Judel Glassware Co.. 

Inc.. 33 FERC ] 61,386 (December 17. 
1985), does not apply to transportation 
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for low-priority end uses under 
§ 284.223(g)(2). Nor can this 
transportation transaction be authorized 
to continue under § 284.223(g)(1) 
because that section is not applicable to 
transportation for low-priority end uses. 

For these reasons. SACD’s request is 
denied. 

By the Commission. 

Kenneth F. Plumb. 

Secretary. 

|FR Doc. 86-1800 Filed 1-27-86; 8:45 am| 

BILLING CODE 6717-01-M 


(Docket No. RM85-1-142] 

Regulation of Natural Gas Pipelines 
After Partial Wellhead Decontrol 
(Valley Gas Company); Order Granting 
Rehearing for Further Consideration 

Issued: January 21,1986. 

Before Commissioners: A.G. Sousa, Acting 
Chairman; Charles G. Stalon, Charles A. 
Trabandt and C.M. Naeve. 

Panhandle Producers and Royalty 
Owners Association has Bled a timely 
request for rehearing in this proceeding. 
Rehearing of the Order Granting 
Request for Clarification, pertaining to 
Valley Gas Company, issued on 
November 27,1985, in Docket No. 
RM85-1-000 is granted solely for the 
purposes of affording the Commission 
additional time to consider the request 
for rehearing. Pursuant to Rule 713(d) of 
the Commission’s Rules of Practice and 
Procedure, no answer to the request for 
rehearing will be entertained. By the 
Commission. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 86-1801 Filed 1-27-86; 8:45 am) 
BILLING CODE 6717-01-M 


(Docket Nos. RM85-1-000 and ST62-t06- 
001J 

Regulation of Natural Gas Pipelines 
After Partial Wellhead Decontrol 
(Western Gas Supply Company) 
(Tennessee Gas Pipeline Company); 
Order Granting and Denying Requests 
for Clarifications 

Issued: January 21,1986. 

Before Commissioners: A.G. Sousa, Acting 
Chairman; Charles G. Stalon. Charles A. 
Trabandt and C.M. Naeve. 

Western Gas Supply Company 
(WestGas) and Tennessee Gas Pipeline 
Company (Tennessee) each filed , 
requests for clarification regarding the 


requirements of Order No. 436 1 and the 
transitional provisions provided therein 
for transportation authorized and 
commenced under Part 284 of the 
Commissions Regulations. This order 
addresses transactions involving the 
need to file by October 9.1985, an 
extension report required under former 
§§284.106 or 284.126. Both WestGas and 
Tennessee seek authorization for 
transactions to continue beyond 
October 9,1985, and to continue that 
transportation under the same terms and 
conditions in existence on October 9, 
1985. 

Applicable Regulations 

Section 284.105 of the Commission’s 
new rules provides for the continuation 
of certain transactions commenced by 
interstate pipelines under authority of 
NGPA section 311 or Order No. 60 as 
implemented by former § 284.221. 

Section 284.125 provides for 
continuation under similar 
circumstances of transactions 
commenced by intrastate pipelines 
under NGPA section 311 or by Hinshaw 
pipelines or local distribution companies 
under Order No. 63 as implemented by 
former § 284.222. In order to qualify for 
continuation under either of these 
sections, a transaction must have been 
“authorized and commenced ... on or 
before October 9,1985 . . 

Transactions that meet this requirement 
can continue. 

under the terms and conditions that applied 
prior to November 1,1985 . . . until the 
earlier of: 

(1) The expiration of the original or 
extended term of any authorized 
transportation arrangement as it was in effect 
on the date of issuance of this order, or 

(2) October 9.1987. 

Sections 284.105 and 284.125 to be 
codified at 18 CFR. 

Prior to the issuance of Order No. 436, 
self-implementing transportation 
arrangements under Part 284 could be 
authorized for terms of two years. Such 
transportation authorization could be 
extended, however, if the company filed 
an extension report not less than ninety 
days prior to the expiration of the two- 
year period for the authorized self- 
implementing transportation. 18 CFR 
284.106(c) (1985) (extension report 
required by interstate pipelines); (18 
CFR 284.126(c) (1985) (extension report 
required for intrastate pipelines, local 
distribution companies, and Hinshaw 
pipelines). 


* 33 FERC \ 61.007 (1985); 50 FR 42408 (October 
18.1985): Technical Corrections. FERC Statutes and 
Regulations H 30.669. 50 FR 45907 (November 5, 
1985). 


Thus, in order for a particular self- 
implementing transportation 
arrangement to be considered 
authorized beyond the initial two year 
term, a timely extension report had to be 
filed under the applicable provision. In 
order for an extension to be considered 
authorized prior to October 9.1985, it 
follows that the extension report had to 
be filed before that date. 2 

Tennessee's Requests 

1. On December 5.1985, Tennessee 
Gas Pipeline Company (Tennessee) filed 
a request for clarification of Order No. 
436 relating to transportation on its 
behalf by Transcontinental Gas Pipeline 
Corporation (Transco) pursuant to a 
blanket certificate issued under Order 
No. 60 (§ 284.221 of our former Rules). 

Transco commenced transportation 
on behalf of Tennessee in 1981. On 
September 12,1983, Transco filed an 
extension report to continue the 
transportation for another two years. On 
January 17,1985. the parties executed a 
written agreement establishing a new 
term for the same transportation service 
The new agreement was intended to 
supersede the original agreement. On 
September 17.1985, Transco filed a 
subsequent report to describe the 
significant changes from the original 
agreement, but due to an administrative 
oversight Transco did not file the 
extension report with the Commission. 

Tennessee asks for clarification that 
transportation of gas by Transco is 
“eligible for 'grandfathering' subject to 
filing an appropriate extension report. In 
the alternative, Tennessee requests that 
the Commission accept the subsequent 
report filed by Transco on September 17. 
1985, in lieu of an out-of-time extension 
report. 

Tennessee’s request for clarification is 
denied. Section 284.105 allows existing 
transactions to continue only through 
the term that was authorized for a 
particular transaction when Order No. 
436 was issued. 

We also deny Tennessee's request for 
waiver. In our view, Transco's failure, as 
a result of administrative oversight, to 
acquire the authorization to extend the 
transaction does not justify extending it 
now by a waiver, solely to avoid the 
effects or Order No. 436. 3 


* See Regulation of Natural Cas Pipelines After 
Partial Wellhead Decontrol (El Paso Natural Gas 
Companyj. 33 FERC \ 61,153 (October 31,1985). 

8 We distinguish this case from the one In which 
we granted a waiver to accept an extension report 
lhat was filed late by United Gas Pipeline Company, 
in the case. United filed its report which was 
essentia! to authorize the extension, prior to the 
issuance of Order No. 436 on October 9,1985. 
Regulation of Natural Gas Pipelines After Partial 

Conti> % rd 
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2. Tennessee filed a second petition 
for clarification on December 6,1965. In 
this petition Tennessee asks 

whether a transaction authorized and 
commenced prior to October 9.1985. and for 
which an extension report was filed prior to 
November 1,1985, but for which the 90-day 
automatic authorization period expired after 
November 1,1985, may be continued under 
the grandfather provisions of section 
284.105(a) .... 

In response to a data request Irom 
Commission staff, Tennessee submitted 
additional documentation regarding the 
ten transportation arrangements 
concerned. 

For five of the ten transactions. 
Tennessee filed late extension reports 
prior to November 1,1985, but after 
October 9,1985. (Docket Nos. ST84-370, 
ST84-371, ST84-395, ST84-4Z8 and 
ST84-567.) As indicated above, these 
transactions are not eligible for 
continuation under section 284.105 by 
the clear terms of the rule. 

Extension reports for four of the other 
five transactions (Docket No. 84-160, 
ST84-204, ST84-311, ST82-96) were filed 
on time and prior to October 9.1985. In 
each case, the extension of the term did 
not actually occur until after November 
1,1985. Nevertheless, these transactions 
all qualify for continuation. The relevant 
date under section 284.105 is October 9. 
1985, not November 1. 

The extension report for the fifth 
transaction (Docket No. STM-77) was 
filed 16 days late, but was filed prior to 
October 9,1985. As in United, supra n. 3. 
we will waive the filing date to accept 
the late report. Thus, this transaction too 
is eligible for continuation. 

WestGas’ Request 

On November 27,1985, WestGas filed, 
in Docket No. ST62-106-0G1, a request 
for waiver of the provisions of Order No. 
436. On December 16.1965, WestGas 
filed a request for clarification in Docket 
No. RM85-1 based on the same facts as 
its earlier request for waiver. 

WestGas states that it is a Hinshaw 
pipeline under section 1(c) of the 
Natural Gas Act and therefore exempt 
from the Commission’s Natural Gas Act 
jurisdiction. WestGas was transporting 
gas for Northern Natural Gas Company 
pursuant to the provisions of Order No. 
63 promulgating § 284.222 of our former 
Rules. According to WestGas. it entered 
into an agreement with Northern 
Natural on September 13,1935, to 
extend the transportation service for an 
additional two years, beginning 
December 18,1985, the current 
expiration date for the transportation 


Wellhead Decontrol (United Cue Pipeline 
Company). 33 FERC | 61.424 (December 26. 


arrangement. WestGas should have filed 
an extension report by September 20, 
1985, 90 days prior to the expiration of 
the contract, as former § 284.126(c) 
required. WestGas did not file its 
extension report until November 27. 

1985, as part of its petition for a waiver 
in Docket No ST82-106-801. 

WestGas requests th&t this 
arrangement with Northern Natural be 
accorded transition treatment under 
5 284.125, with the extension in term 
agreed to on September 13,1985, so that 
service can continue until October 9, 
1987, the date all transition 
transportation arrangements under 
Order No. 4 % 36 must come to an end. 

WestGas’ Request is denied. In all 
material respects, the facts presented by 
WestGas’ petition are the same as those 
presented by Tennessee in its request of 
December 6,1985. WestGas’ petition is 
therefore denied for the same reasons. 

The Commission orders: (1) 
Tennessee’s petiton of December 5,1985, 
is denied. 

(€} Tennessee s petition of December 
6,1985, is granted to the extent set forth 
in the body of this order; otherwise it is 
denied. 

(3) WestGas' petition is denied. 

By the Commission. 

Kenneth F. Plumb, 

Secretary . 

[FR Doc. 88-1802 Filed 1-7-86: 8.45 am) 

BILLING CODE 6717-01-11 


Southwestern Power Administration 

Notice of intent To Allocate Additional 
Power 

agency: Southwestern Power 
Administration. DOE. 
action: Notice of Intent to Allocate 
Additional Power. 

SUMMARY: The Southwestern Power 
Administration (SW r PA), an agency of 
the Department of Energy, markets 
Federal hydroelectric power and energy 
in accordance with section 5 of the 
Flood Control Act of 1914(16 U.S.C. 

825), as amended. SWPA’s marketing 
area includes the States of Arkansas, 
Kansas, Louisiana, Missouri, Oklahoma 
and a portion of Texas. In 1980, SWPA 
adopted final power allocations which 
allocated then-existing and anticipated 
future Federal hydroelectric power 
(capacity) to preference customers in 
SWPA’s marketing area. The 1980 Final 
Power Allocations (1980-1968) (FPA) 
were published March 24,1980, (45 FR 
19032). 

A recent contract change has resulted 
in reduced system reserve requirements, 
making an additional 7.5 MW of power 


(capacity) available for allocation. 
SWPA intends to allocate this 
additional 7.5 MW pursuant to the FPA 
in states or areas within the SWPA 
marketing area which presently receive 
less than a “fair share" of SWPA power. 
The 1980 FPA Notice (45 FR 19032) 
observed that allocations to Kansas and 
Louisiana were deficient and. due to 
certain operating limitations, the 
allocation to the non-interconnected 
part of Texas was also deficient. No 
apparent changes in operating 
conditions in Texas have occurred since 
the FPA. However. SWPA has received 
numerous requests for power since the 
FPA was issued. Since this allocation 
involves only 7.5 MW, SWPA intends to 
allocate 4.2 MW and 3.3 MW of 
additional power to preference entities 
(customers) in the States of Kansas and 
Louisiana, respectively, in accordance 
with the FPA. Any amounts rejected by 
an allottee will be redistributed to 
allottees within the same state, based on 
the FPA. The proposed allocation will 
be completed by April 1,1986. 

Customers and interested parties 
desiring to comment on this Notice of 
Intent to Allocate Additional Power 
should submit comments on or before 
February 27,1986. 

ADDRESS: Written comments should be 
submitted to the Director, Power 
Marketing, Southwestern Power 
Administration. P.O. Box 1619, Tulsa, 
Oklahoma 74101. 

FOR FURTHER INFORMATION CONTACT*. 

Francis R. Gajan, Director, Power 
Marketing, Southwestern Power 
Administration, Department of Energy, 
P.O. Box 1619, Tulsa, Oklahoma 74101 
(918) 581-7529. 

Issued this*14th day of January, 1986. 
Ronald FI. YVilkerson, 

Administrator. Southwestern Power 
A dministration. 

[FR Doc. 86-1859 Filed 1-27-86: 8:45 am] 

BILLING CODE 6450-01 -II 


ENVIRONMENTAL PROTECTION 
AGENCY 

IOPP-36108; FRL-2961-11 

Availability of Apolicator Exposure 
Monitoring Guidelines 

agency: Environmental Protection 
Agency (EPA). 

action: Notice of Availahility for Public 
Comment. 

Summary: The Environmental Protection 
Agency announces the availability of 
Subdivision U: Applicator Exposure 
Monitoring, of the Pesticide Hazard 
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Assessment Guidelines for public 
review and comment. These Guidelines 
were developed for use by pesticide 
registrants for conducting indoor and 
outdoor applicator exposure monitoring 
studies. Standardized protocols for such 
studies will assist registrants in 
submitting acceptable data for review 
by the Agency. The Agency solicits 
public comment and will take these 
comments into account in revising these 
Guidelines. Copies of the proposed 
Guidelines are available at the address 
listed below. 

date: Comments on Subdivision U, 
identified by the document control 
number [OPP-36108], must be received 
on or before March 31,1986. 

address: Submit three copies of written 
comments, indentified with the 
document control number “OPP-36108”, 
by mail to: Information Service Section, 
Program Management and Support 
Division (TS-757C), Office of Pesticide 
Programs, Environmental Protection 
Agency, 401 M St., SW., Washington, 
D.C. 20460. In person, deliver comments 
to: Rm. 230, Crystal Mall #2,1921 
Jefferson Davis ! lighway, Arlington, VA 
22202. 

Information submitted in any 
comment concerning this notice may be 
claimed confidential by marking any 
part or all of that information as 
“Confidential Business Information” 
|CB1). Information so marked will not be 
disclosed except in accordance with 
procedures set forth in 49 CFR 158.10(c). 
A copy of the comment that does not 
contain CB1 must be submitted for 
inclusion in the public record. 
Information not marked confidential 
may be disclosed publicly by EPA 
without prior notice to the submitter. All 
written comments will be available for 
public inspection in Rm. 236 at the 
address given above, from 8 a.m. to 4 
p.m., Monday though Friday, excluding 
legal holidays. 

FOR FURTHER INFORMATION CONTACT: 

By mail: Alan P. Nielsen. Hazard 
Evaluation Division (TS-769C), Office of 
Pesticide Programs. Environmental 
Protection Agency, 401 M St., SW., 
Washington, D.C. 20460, Office location 
and telephone number: Rm. 809. Crystal 
Mall #2,1921 Jefferson Davis Highway, 
Arlington, VA 22202, (703-557-3449). 

Dated: January 21,1986. 

John W. Metone, 

Director. Hazard Evaluation Division. Office 
of Pesticide Programs . 

|FR Doc. 86-1812 Filed 1-27-86; 8:45 am| 

BILLING COD£ 6560-50-M 


EQUAL EMPLOYMENT OPPORTUNITY 
COMMISSION 

SES Performance Review Board; 
Members 

agency: Equal Employment Opportunity 

Commission. 

action: Notice. 

summary: Notice is hereby given of the 
names of the members of the SES 
Performance Review Board for EEOC. 
FOR FURTHER INFORMATION CONTACT: 
William J. Bartlett, Acting Director 
Personnel Management Services, Equal 
Employment Opportunity Commission, 
2401 E Street, NW., Washington, DC, 
20507, 202/634-7002. 

SUPPLEMENTARY INFORMATION: Pursuant 
to the requirement of section 4314(c)(1), 
Chapter 43, Title 5, U.S.C., membership 
of the SES Performance Review Board is 
as follows: Johnny Butler, Acting 
General Counsel, Equal Employment 
Opportunity Commission (Chairperson); 
Allan D. Heuerman, Assistant Director 
for Employee, Labor and Agency 
Relations, Office of Personnel 
Management; Harriett G. Jenkins, 
Assistant Administrator for Equal 
Opportunity Programs, National 
Aeronautics and Space Administration; 
Joseph Vasquez, Chief, Central Budget 
Management Branch, Office of 
Management and Budget (Alternate). 

Signed at Washington. DC. on this 21 day 
of January 1986. 

For the Commission. 

Clarence Thomas, 

Chairman . 

[FR Doc. 86-1672 Filed 1-27-86; 8:45 am| 

BILLING CODE 6570-06-M 


FEDERAL MARITIME COMMISSION 
Notice of Agreement(s) Filed 

The Federal Maritime Commission 
hereby gives notice of the filing of the 
following agreement(s) pursuant to 
section 5 of the Shipping Act of 1984. 

Interested parties may inspect and 
obtain a copy of each agreement at the 
Washington, DC Office of the Federal 
Maritime Commission, 1100 L Street, 
NW., Room 10325. Interested parties 
may submit comments on each 
agreement to the Secretary, Federal 
Maritime Commission, Washington, DC 
20573, within 10 days after the date of 
the Federal Register in which this notice 
appears. The requirements for 
comments are found in § 572.603 of Title 
46 of the Code of Federal Regulations. 
Interested persons should consult this 
section before communicating with the 


Commission regarding a pending 
agreement. 

Agreement No.: 202-008900-030. 

Title: Eight-nine Hundred Rate 
Agreement. 

Parties: 

Barber Blue Sea, 

A.P. Moller-Maersk Line 

Nedlloyd Lijnen, B.V. 

Sea-Land Service, Inc. 

The National Shipping Co. of Saudi 
Arabia 

United Arab Shipping Co. (S.A.G.) 

Waterman Steamship Corporation 

Synopsis: The proposed amendment 
would allow the parties to offer 
alternate port service between ports 
covered under the agreement by any 
mode of transportation. This would 
remove restrictions applicable to the 
types of alternate port service permitted 
by the agreement. The parties have 
requested a shortened review period. 

Agreement No.: 213-010879: 

Title: Evergreen Marine Corporation 
(Taiwan) Ltd. and Japan Line, Ltd. Space 
Charter and Sailing Agreement in the 
Far East—North America Trades 

Parties: 

Japan Line, Ltd. 

Evergreen Marine Corporation 
(Taiwan) Ltd. 

Synopsis: The proposed agreement 
would permit the parties to schedule 
sailings and charter space on each 
others vessels for the carriage of loaded 
or empty containers between ports and 
points in the Far East (including Taiwan, 
Japan, Korea, Hong Kong, Macao, 
Singapore, Malaysia, Brunei, 

Philippines. Thailand and Indonesia) on 
the one hand, and ports and points in 
the United States and Canada on the 
other, including intermodal service 
(minilandbridge and microbridge) via 
such ports. It would permit the parties to 
coordinate sailings, share space and 
operational expenses, but it would not 
authorize the pooling of cargo or gross 
or net revenue, or the division of 
earnings or losses between the parties. 

Agreement No.: 221-010880. 

Title: Georgia Ports Authority 
Terminal Agreement. 

Parties: 

Georgia Ports Authority (Port) 

Hanjin Container Lines. Ltd. (HCL) 

Synopsis: The proposed agreement 
covers the assignment of parking slots 
for the operation of a container yard by 
HCL within the Port’s Garden City 
Terminal. The agreement will be 
effective for five years. The parties have 
requested a shortened review period. 

By Order of the Federal Maritime 
Commission. 
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Dated: January 23.1986. 

Bruce A. Do m brow ski. 

Acting Secretary 

(FR Doc. 86-1819 Filed 1-27-86; 8:45 am] 

BILLING COOE 6730-01-*! 


(Docket No. 86-2] 

Atlantic Cargo Services, AB v. Gulf 
European Freight Association; Filing of 
Complaint and Assignment 

Notice is given that a complaint filed 
by Atlantic Cargo Services. AB against 
Gulf European Freight Association was 
served January 22. 1986. Complainant, 
which is a member of the respondent 
association, alleges that respondent 
concurs with the assessment of 
penalties and additional freight bills by 
respondent's self-policing group 
regarding certain bulk shipments moved 
by complainant. Complainant alleges 
that such action violates section 10(c)(2) 
of the Shipping Act of 1984 inasmuch as 
it is based on respondent’s refusal to 
recognize a technological innovation 
used by complainant in the carriage of 
the involved bulk shipments. 

This proceeding has been assigned to 
Administrative Law Judge Norman D. 
Kline. Hearing in this matter, if any is 
held, shall commence within the time 
limitations prescribed in 46 CFR 502.61. 
The hearing shall include oral testimony 
and cross-examination in the discretion 
of the presiding officer only upon proper 
showing that there are genuine issues of 
material fact that cannot be resolved on 
the basis of sworn statements, 
affidavits, depositions, or other 
documents or that the nature of the 
matter in issue is such that an oral 
hearing and cross-examination are 
necessary for the development of an 
adequate record. Pursuant to the further 
terms of 46 CFR 502.61. the initial 
decision of the presiding officer in this 
proceeding shall be issued by January 
22.1987. and the final decision of the 
Commission shall be issued by May 22, 
1987. 

Bruce A. Dombrowski. 

Acting Secretary. 

(FR Doc. 86-1822 Filed 1-27-86; 8:45 am] 

BILLING CODE 6730-01-1! 


FEDERAL RESERVE SYSTEM 

The Chase Manhattan Corp. et al.; 
Acquisitions of Companies Engaged In 
Permissible Nonbanking Activities 

The organizations listed in this notice 
have applied under § 225.23(a)(2) or (f) 
of the Board’s Regulation Y (12 CFR 
225.23(a)(2) or (f)) for the Board’s 
approval under section 4(c)(8) of the 


Bank Holding Company Act (12 U.S.C. 
1843(c)(8)) and § 225.21(a) of Regulation 
Y (12 CFR 225.21(a)) to acquire or 
control voting securities or assets of a 
company engaged in a nonbanking 
activity that is listed in $ 225.25 of 
Regulation Y as closely related to 
banking and permissible for bank 
holding companies. Unless otherwise 
noted, such activities will be conducted 
throughout the United States. 

Each application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing on the 
question whether consummation of the 
proposal can “reasonably be expected 
to produce benefits to the public, such 
as greater convenience, increased 
competition, or gains in efficiency, that 
outweigh possible adverse effects, such 
as undue concentration of resources, 
decreased or unfair competition, 
conflicts of interests, or unsound 
banking practices.’’ Any request for a 
hearing on this question must be 
accompanied by a statement of the 
reasons a written presentation would 
not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal. 

Unless otherwise noted, comments 
regarding each of these applications 
must be received at the Reserve Bank 
indicated for the application or the 
offices of the Board of Governors not 
later than February 17,1986. 

A. Federal Reserve Bank of New York 
(William L. Rutledge, Vice President) 33 
Liberty Street, New York. New York 
10045: 

1. The Chase Manhattan Corporation, 
New York, New York; to acquire The 
New York Switch Corporation, Fort Lee, 
New Jersey, and thereby engage in data 
processing and related activities, 
pursuant to § 225.25(b)(7) of Regulation 
Y. 

B. Federal Reserve Bank of Dallas 
(Anthony J. Montelaro, Vice President) 
400 South Akard Street, Dallas, Texas 
75222: 

1. MCORP, Dallas, Texas and MCorp 
Financial, Inc., Wilmington, Delaware (a 
subsidiary of MCORP); to acquire 
National Computer Analysts, Inc., 
Princeton, New Jersey, and thereby 
engage in providing to others financially 
related data processing and data 
transmission services, facilities, and 


data bases; or access to them, pursuant 
to § 225.25(b)(7) of Regulation Y. 

Board of Governors of the Federal Reserve 
System, January 22.1986. 

James McAfee, 

Associate Secretary of the Board. 

(FR Doc. 86-1744 Filed 1-27-86: 8:45 am) 

BILUNG CODE 6210-01-M 


Guaranty Bancshares Corp. et al.; 
Applications To Engage de novo in 
Permissible Nonbanking Activities 

The companies listed in this notice 
have filed an application under 
§ 225.23(a)(1) of the Board’s Regulation 

Y (12 CFR 225.23(a)(1)) for the Board’s 
approval under section 4(c)(8) of the 
Bank Holding Company Act (12 U.S.C. 
1843(c)(8) and § 225.21(a) of Regulation 

Y (12 CFR 225.21(a)) to commence or to 
engage de novo, either directly or 
through a subsidiary, in a nonbanking 
activity that is listed in § 225.25 of 
Regulation Y as closely related to 
banking and permissible for bank 
holding companies. Unless otherwise 
noted, such activities will be conducted 
throughout the United States. 

Each application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the office of the Board of 
Governors. Interested persons may 
express their views in writing on the 
question whether consummation of the 
proposal can “reasonably be expected 
to produce benefits to the public, such 
as greater convenience, increased 
competition, or gains in efficiency, that 
outweigh possible adverse effects, such 
as undue concentration of resources, 
decreased or unfair competition, 
conflicts of interests, or unsound 
banking practices.’’ Any request for a 
hearing on this question must be 
accompanied by a statement of the 
reasons a written presentation would 
not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal. 

Unless otherwise noted, comments 
regarding the applications must be 
received at the Reserve Bank indicated 
or the offices of the Board of Governors 
not later than February 14,1986. 

A. Federal Reserve Bank of 
Philadelphia (Thomas K. Desch, Vice 
President) 100 North 6th Street, 
Philadelphia, Pennsylvania 19105: 
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Guaranty Bancshares Corporation, 
Shamokin, Pennsylvania (“Applicant”); 
to engage de novo through its 
subsidiary, Guaranty Trust Company, 
Shamokin, Pennsylvania (“Company”), 
in providing trust seiyices to Applicant’s 
subsidiary banks. Company shall 
perform all functions and activities that 
my be performed by a trust company 
(including activities of a fiduciary 
agency, or custodial nature), in the 
manner authorized by federal or state 
law. Company will not be a bank and 
will not make loans or investments or 
accept deposits other than those 
authorized, pursuant to § 225.25(b)(3) of 
Regulation Y. These activities would be 
conducted in the Commonwealth of 
Pennsylvania. 

B. Federal Reserve Bank of Richmond 
(Lloyd W. Bostian, Jr., Vice President) 
701 East Byrd Street, Richmond, Virginia 
23261: 

1. American Security Corporation, 
Washington, DC: to engage de novo 
through its subsidiary, American 
Security Investment Services, Inc., 
Washington, DC, in providing discount 
brokerage services, including the buying 
and selling of securities solely as agent 
for the account of customers, but not 
including securities underwriting or 
dealing or investment advice or research 
services; offer individual retirement 
accounts; engage in related securities 
credit activities and incidental activities 
such as offering custodial services and 
cash management accounts, pursuant to 
§ 225.25(b)(15) of Regulation Y. 

Board of Governors of the Federal Reserve 
System. January 22.1986. 

James McAfee, 

Associate Secretary of the Board. 

(FR Doc. 86-1746 Filed 1-27-86; 8:45 amj 

BILLING CODE 6201-01-41 


Warren County Bancshares, Inc., et al.; 
Formations of; Acquisitions by; and 
Mergers of Bank Holding Companies 

The companies listed in this notice 
have applied for the Board's approval 
under section 3 of the Bank Holding 
Company Act (12 U.S.C. 1842) and 
§ 225.14 of the Board's Regulation Y (12 
CFR 225.14) to become a bank holding 
company or to acquire a bank or bank 
holding company. The factors that are 
considered in acting on the applications 
are set forth in section 3(c) of the Act (12 
U.S.C. 1842(c)). 

Each application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 


express their views in writing to the 
Reserve Bank or to the offices of the 
Board of Governors. Any comment on 
an application that requests a hearing 
must include a statement of why a 
written presentation would not suffice in 
lieu of a hearing, identifying specifically 
any questions of fact that are in dispute 
and summarizing the evidence that 
would be presented at a hearing. 

Unless otherwise noted, comments 
regarding each of these applications 
must be received not later than February 
17.1986. 

A. Federal Reserve Bank of St. Louis 
(Delmer P. Weisz, Vice President) 411 
Locust Street, St. Louis, Missouri 63166: 

1. Warren County Bancshares, Inc., 
Warrenton, Missouri; to become a bank 
holding company by acquiring at least 
80 percent of the voting shares of 
Commerce Warren County Bank, 
Warrenton, Missouri. 

B. Federal Reserve Bank of Kansas 
City (Thomas M. Hoenig, Vice President) 
925 Grand Avenue. Kansas City, 

Missouri 64198: 

1. R & C Bancorp, Inc., Oklahoma 
City, Oklahoma; to become a bank 
holding company by acquiring Rockwell 
Bank, N.A., Oklahoma City, Oklahoma, 
and Choctaw Bancorp, Inc., Choctaw, 
Oklahoma, thereby indirectly acquiring 
Choctaw State Bank, Choctaw, 
Oklahoma. 

Board of Governors of the Federal Reserve 
System, January 22.1986. 

James McAfee, 

Associate Secretary of the Board. 

(FR Doc. 88-1745 Filed 1-27-86: 8:45 amj 

BILLING CODE 6210-01-41 


GENERAL SERVICES 
ADMINISTRATION 

Agency Information Collection Under 
Review by the Office of Management 
and Budget; Appraisal of Fair Annual 
Parking Rate Per Space for Standard 
Level User Charge 

agency: Office of Administration, GSA. 
summary: Under the provisions of the 
Paperwork Reduction Act of 1980 (44 
U.S.C Chapter 35), the General Services 
Administration (GSA) requests the 
Office of Management and Budget 
(OMB) to approve the extension of the 
expiration date of a currently approved 
collection. 

ADDRESSES: Send comments to Franklin 
S. Reeder, GSA Desk Officer, Room 
3235, NEOB, Washington. DC 20503, and 
to Gareth G. Wells, GSA Clearance 
Officer, General Services 
Administration (CA1D). Washington, DC 
20405. 


FOR FURTHER INFORMATION CONTACT: 

Jerold Yuter, Public Buildings Service 
(202-566-1517). 

SUPPLEMENTARY INFORMATION: 

a. Purpose. This collection is used to 
estimate the fair annual rental rate for 
GSA controlled parking spaces and is 
the basis for the Standard Level User 
Charge. 

b. Annual reporting burder. 
Respondents 260 responses 1.300, hours 
2 , 100 . 

c. Copies of proposal. Copies may be 
obtained from the Directives and 
Reports Management Branch (CA1D), 
Room 3013, GS Building, Washington, 
DC 20405 (202-566-0666). 

Dated: January 16,1986 
Johnny T. Young, 

Acting Director. Information Management 
Division. 

(FR Doc. 86-1741 Filed 1-27-86; 8:45 amj 

BILLING CODE 6620-23-41 


Federal Supply Service, National 
Capital Region; Closing of Self-Service 
Stores 

subject: Closing of Self-Service Stores 
8 and 74 in the Washington Navy Yard. 
action: Notice. 

summary: The General Services 
Administration (GSA) announces the 
closing of the Office Products Center 
located in Building 74, Washington Navy 
Yard, 4th and M Streets, SE, 

Washington, DC. The Office Supply 
Store will be closing on January 31.1986: 
the Office Equipment Store (GOLD Card 
Store) will be closing on February 28, 
1986. 

additional information: GSA is 

committed to providing effective and 
economical supply support to 
Government agencies. 

GSA has determined that the most 
effective method to provide retail 
supplies to Federal agencies is through a 
network of Customer Supply Centers. 
CSCs provide catalog ordering by 
telephone and direct shipment of orders 
by small parcel carrier within 24 hours 
after placement of the order. 

Authorized Federal activities that 
currently do not have a Customer 
Supply Center account may submit an 
application, GSA Form 3525, for an 
account by contacting the General 
Services Administration, Federal Supply 
Service, Customer Service Bureau 
(WFB), Washington, DC 20407. 
Telephone inquiries should be directed 
to (202) 472-5000. 

GSA has further determined that the 
most effective method of providing 
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office equipment to Federal agencies is 
through the use of the CSA Federal 
Supply Schedules. Schedules provide a 
ivide range of office equipment 
available directly from vendors under 
Government contract. Agencies will, 
however, have to carefully plan their 
procurements to allow for ordering and 
delivery timeframes. 

Agencies may request further 
information on Federal Supply 
Schedules from the General Services 
Administration, Federal Supply Service, 
Office of the Customer Service 
Representative (WF-PL), Washington. 
DC 20407. Telephone inquiries should be 
directed to (202) 472-1932. 

FOR FURTHER INFORMATION CONTACT: 

Mrs. Shelley King. Customer Service 
Bureau (WFB), General Services 
Administration. Washington. DC 20407. 
Telephone inquiries may be directed to 
Mrs. King at (202) 472-5000. 

Dated: January 16.1988. 

William F. Madison, 

Regional Administrator . 

|FR Doc. 88-1742 Filed 1-27-86; 8:45 am) 

BILLING CODE W20-24-W 


I GSA Bulletin FPMRA-40, Supp. 16] 

Federal Travel Regulations; Real 
Estate Sale and Purchase Expenses 
for Change of Official Station 

Correction 

In FR Doc. 86-760 appearing on page 
1560 in the issue of Tuesday, January 14, 
1986. make the following correction: In 
the third column, paragraph 2-6.2g(l), 
fourth line, the last word, “of’ should 
read “or”. 

BILLING CODE 1505-01-N 


GOVERNMENT PRINTING OFFICE 

Depository Library Council to the 
Public Printer; Meeting 

The Depository Library Council to the 
Public Printer will next meet March 5-7, 
1986. at the Clarion Hotel, 200 South 
Fourth Street, St. Louis. MO 63102. 

The purpose of this meeting is to 
discuss the Depository Library Program. 

The meeting will be open to the 
public. Anyone who wishes to attend 
should notify the Meeting Coordinator. 
U.S. Government Printing Office, Library 
Programs Service (LPS), Washington. 

DC 20401 (Telephone: 202-275-1114). 

General participation by members of 
the public, or questioning of Council 
members or other participants, shall be 
permitted with approval of the Chair. 


Dated: January 22, 1986. 

Ralph E. Kennickell. Jr.. 

Public Printer . 

[FR Doc. 86-1823 Filed 1-27-86: 8:45 am] 

BILLING CODE 15C5-01-H 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Alcohol, Drug Abuse, and Mental 
Health Administration 

Advisory Committee Meetings; 
February 

In accordance with section 10(a)(2J of 
the Federal Advisory Committee Act (5 
U.S.C. Appendix 2) announcement is 
made of the following national advisory 
bodies scheduled to assemble during the 
month of February 1986. 

Psychosocial and Biobehavioral Treatments 
Subcommittee of the Treatment Development 
and Assessment Research Review Committee 

February 6-7; 9:00 a.m., Dupont Plaza Hotel. 
1500 New Hampshire Avenue, NW„ 
Washington, DC 20036 
Open—February 6; 9:00-10:00 a.m. 

Closed—Otherwise. 

Contact: Maureen Eister. Room 9C02. 
Parklawn Building, 5600 Fishers Lane. 
Rockville. MD 20857. (301) 443-4868. 

Purpose: The Committee is charged with 
the initial review of applications for 
assistance from the National Institute of 
Mental Health for support of research and 
research training activities in the fields of 
treatment development and assessment and 
makes recommendations to the National 
Advisory Mental Health Council for final 
review. 

Agenda: From 9:00-10:00 a.m.. February 8. 
the meeting will be open for discussion of 
administrative announcements and program 
developments. Otherwise, the Committee will 
be performing initial review of grant 
applications for Federal assistance and will 
not be open to the public in accordance with 
the determination by the Administrator, 
Alcohol. Drug Abuse, and Mental Health 
Administration, pursuant to the provisions of 
5 U.S.C. 552(b)(6). and section 10(d) of Pub. L 
92-463. 5 U.S.C. Appendix 2. 

Biological and Neurosciences Subcommittee 
of the Mental Health Research Education 
Review Committee 

February 13-14: 9:00 a.m.. Linden Hill Hotel. 
Pinehurst Room. 5400 Pooks Hill Road. 
Bethesda. MD 20814. 

Open—February 13: 9:00-10:00 a./n. 

Closed—Otherwise. 

Contact: Shirley Maltz, Room 9C24. 
Parklawn Building. 5800 Fishers Lane. 
Rockville. MD 20857. (301) 443-3936. 

Purpose: The Committee is charged with 
the initial review of applications for 
assistance from the National Institute of 
Mental Health for support of research and 
research training activities in the area of 
biological sciences related to mental health 


with recommendations to the National 
Advisory' Mental Health Council for Final 
review. 

Agenda: From 9:00-10:00 a.m.. February 13. 
the meeting wiirbe open for discussion of 
administrative announcements and program 
developments. Otherwise, the Committee will 
be performing initial review of grant 
applications for Federal assistance and will 
not be open to the public in accordance with 
the determination by the Administrator. 
Alcohol. Drug Abuse, and Mental Health 
Administration, pursuant to the provisions of 
5 U.S.C. 552(b)(8). and section 10(d) of Pub. L. 
92-463. 5 U.S.C. Appendix 2. 


Biochemistry, Physiology, and Medicine 
Subcommittee of the Alcohol Biomedical 
Research Review Committee 

February 18-19; 9:00 a.m., Wellington Hotel. 

2505 Wisconsin Avenue, NW.. Washington. 

DC 20007. 

Open—February 17; 9:00-11:00 a.m. 

Closed—Otherwise. 

Contact: Walter T. Schaffer. Room 16C26. 
Parklawn Building. 5600 Fishers Lane, 
Rockville, MD 20857, (301) 443-6106. 

Purpose: The Subcommittee is charged with 
the initial review of applications for 
assistance from the National Institute on 
Alcohol Abuse and Alcoholism for support of 
research and research training activities and 
makes recommendations to the National 
Advisory Council on Alcohol Abuse and 
Alcoholism for final review. 

Agenda: From 9:06-11:00 a.m., February 17. 
the meeting will be open for discussion of 
administrative announcements and program 
developments. Otherwise, the Committee will 
be performing initial review of grant 
applications for Federal assistance and will 
not be open to the public in accordance with 
the determination by the Administrator. 
Alcohol. Drug Abuse, and Mental Health 
Administration, pursuant to the provisions of 
5 U.S.C. 552(b)(6), and section 10(d) of Pub. L 
92—463. 5 U.S.C. Appendix 2. 

I 

• • • • * 

Epidemiology and Prevention Subcommittee 
of the Drug Abuse Epidemiology, Prevention, 
and Services Research Review Committee 

February 18-20; 8:00 a.m., Hyatt Regency 

Bethesda. Old Georgetown Room. 1 

Bethesda Metro Center. Bethesda. MD 

20814. 

Open—February 18; 8:00-9:30 a.m. 

Closed—Otherwise. 

Contact: Ron Gold, Room 10-42, Parklawn 
Building, National Institute on Drug Abuse. 
5600 Fishers Lane. Rockville. MD 20857. (301) 
443-2620. 

Purpose: The Committee is charged with 
the initial review of applications for 
assistance from the National institute on 
Drag Abuse for support of research and 
research training activities and makes 
recommendations to the National Advisory 
Council on Drug Abuse for final review. 

Agenda: From 8:06-9:30 a m.. February 16. 
the meeting will be open for discussion of 
administrative announcements and program 
developments. Otherwise, the Committee will 
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be performing initial review of grant 
applications for Federal assistance and will 
not be open to the public in accordance with 
the determination by the Administrator. 
Alcohol. Drug Abuse, and Mental Health 
Administration, pursuant to the provisions of 
5 U.S.C 552(b)(6). and section 10(d) of Pub. L. 
92-463, 5 U.S.C. Appendix 2. 

* * * * • 

Neuroscience and Behavior Subcommittee of 
the Alcohol Biomedical Research Review 
Committee 

February 19-21; 9:00 a.m., Wellington Hotel. 

2505 Wisconsin Avenue, NW., Washington, 

DC 20007. 

Open—February 19; 9:00-11:00 a.m. 

Closed—Otherwise. 

Contact: Mark R. Green. Room 16C26, 
Parklawn Building, 5600 Fishers Lane. 
Rockville, MD 20857, (301) 443-6106. 

Purpose: The Committee is charged with 
the initial review of applications for 
assistance from the National Institute on 
Alcohol Abuse and Alcoholism for support of 
research and training activities and makes 
recommendations to the National Advisory 
Council on Alcohol abuse and Alcoholism for 
final review. 

Agenda: From 9:00-11:00 a.m., February 19. 
the meeting will be open for discussion of 
administrative announcements and program 
developments. Otherwise, the Committee will 
be performing initial review of grant 
applications for Federal assistance and will 
not be open to the public in accordance with 
the determination by the Administrator, 
Alcohol. Drug Abuse, and Mental Health 
Administration, pursuant to the provisions of 
5 U.S.C. 552(b)(6), and section 10(d) of Pub. L. 
92-463. 5 U.S.C. Appendix 2. 

* * * • • 

Criminal and Violent Behavior Research 
Review Committee 

February 19-21; 9:15 a.m., Dupont Plaza Hotel 

1500 New Hampshire Avenue, NW., 

Washington. DC 20009. 

Open—February 19. 9:15-10:30 a.m. 

Closed—Otherwise. 

Contact: Peg Lyons. Room 9C18, Parklawn 
Building. 5600 Fisher Lane, Rockville, MD 
20857, (301) 443-3857. 

Purpose: The Committee is charged with 
the initial review of applications for 
assistance from the National Institute of 
Mental Health for support of research grants, 
individual postdoctoral research fellowships 
and institutional research training grants, 
cooperative agreements, and research and 
development contracts, as they relate to the 
mental health aspects of criminal, delinquent, 
and antisocial behavior; individual violent 
behavior; sexual assault: and law-mental 
health interactions related to these areas, 
with recommendations to the National 
Advisory Mental Health Council for final 
review. 

Agenda: From 9:15-10:30 a.m., February 19. 
the meeting will be open for discussion of 
administrative announcements and program 
developments. Otherwise, the Committee will 
be performing initial review of grant 
applications for Federal assistance and will 
not be open to the public in accordance with 
the determination by the Administrator. 


Alcohol. Drug Abuse, and Mental Health 
Administration, pursuant to the provisions of 
5 U.S.C. 552(b)(6), and section 10(d) of Pub. L 
92-463, 5 U.S.C. Appendix 2. 


Psychopharmacological. Biological, and 
Physical Treatment Subcommittee of the 
Treatment Development and Assessment 
Research Review Committee 

February 20-21; 9:20 a.m., Bethesda Marriott, 

1551 Pooks Hill Road. Bethesda, MD 20814. 

Open—February 20; 9:00-10:00 a.m. 

Closed—Otherwise. 

Contact: Pamela J. Mitchell, Room 9C14. 
Parklawn Building, 5600 Fisher Lane, 
Rockville. MD 20857, (301) 443-1367. 

Purpose: The Committee is charged with 
the initial review of applications for 
assistance from the National Institute of 
Mental Health for support of research and 
research training activities in the fields of 
treatment development and assessment with 
recommendations to the National Advisory 
Mental Health Council for final review. 

Agenda: From 9:00-10:00 a.m., February 20, 
the meeting will be open for discussion of 
administrative announcements and program 
developments. Otherwise, the Committee will 
be performing initial review of grant 
applications for Federal assistance and will 
not be open to the public in accordance with 
the determination by the Administrator. 
Alcohol, Drug Abuse, and Mental Health 
Administration, pursuant to the provisions of 
5 U.S.C. 552(b)(6), and section 10(d) of Pub. L 
92-463, 5 U.S.C. Appendix 2. 

* * * • • 


Basic Psychopharmacology Research 
Subcommittee of the Neurosciences Research 
Review Committee 

February 20-21; 8:30 a.m., Ramada Inn- 

Bethesda. 8400 Wisconsin Avenue. 

Bethesda. MD 20814. 

Open—February 20; 8:30-9:30 a.m. 

Closed—Otherwise. 

Contact: Lynn Warwick. Room 9C26. 
Parklawn Building, 5600 Fisher Lane, 
Rockville. MD 20857, (301) 443-3944. 

Purpose: The Committee is charged with 
the initial review of applications for 
assistance from the National Institute of 
Mental Health for support of research and 
research training activities relating to basic 
psychopharmacology and neuropsychology 
with recommendations to the National 
Advisory Mental Health Council for final 
review. 

Agenda: From 8:30-9:30 a.m.. February 20. 
the meeting will be open for discussion of 
administrative announcements and program 
developments. Otherwise, the Committee will 
be performing initial review of grant 
applications for Federal assistance and will 
not be open to the public in accordance with 
the determination by the Administrator, 
Alcohol. Drug Abuse, and Mental Health 
Administration, pursuant to the provisions of 
5 U.S.C. 552(b)(6). and section 19(d) of Pub. L 
92-463. 5 U.S.C. Appendix 2. 


Child and Family and Prevention 
Subcommittee of the life Course and 
Prevention Research Review Committee 

February 20-22; 9:00 a.m.. Holiday Inn. 5520 

Wisconsin Avenue, Chevy Chase, MD 

20815. 

Open—February 20: 9:00-10:00 a.m. 

Closed—Otherwise. 

Contact: Charlotte Silber. Room 9C18. 
Parklawn Building, 5600 Fisher Lane, 
Rockville, MD 20857, (301) 443-3857. 

Purpose: The Committee is charged with 
the initial review of applications for 
assistance from the National Institute of 
Mental Health for support of research and 
research training activities as they relate to 
the mental health of the child and family and 
prevention, with recommendation to the 
National Advisory Mental Health Council for 
final review. 

Agenda: From 9:00-10:00 a.m., February 20, 
the meeting will be open for discussion of 
administrative announcements and program 
developments. Otherwise, the Committee will 
be performing initial review of grant 
applications for Federal assistance and will 
not be open to the public in accordance with 
the determination by the Administrator, 
Alcohol, Drug Abuse, and Mental Health 
Administration, pursuant to the provisions of 
5 U.S.C. 552(b)(6), and section 10(d) of Pub. L 
92-463, 5 U.S.C. Appendix 2. 


Prevention and Epidemiology Subcommittee 
of the Alcohol Psychosocial Research Review 
Committee 

February 24-25: 9:00 a.m., Wellington Hotel. 

2505 Wisconsin avenue, NW.. Washington. 

DC 20007. 

Open—February 24; 9:00-10:30 a.m. 

Closed—Otherwise. 

Contact: Mary L Ganikos, Room 16C26, 
Parklawn Building, 5600 Fishers Lane, 
Rockville, MD 20857, (301) 443-2860. 

Purpose: The Committee is charged with 
the initial review of applications for 
assistance from the National Institute on 
Alcohol Abuse and Alcoholism for support of 
research and training activities and makes 
recommendations to the National Advisory 
Council on Alcohol Abuse and Alcoholism 
for final review. 

Agenda: From 9:00-10:30 a.m., February 24. 
the meeting will be open for discussion of 
review policies and procedures, 
administrative announcements and program 
developments. Otherwise, the Committee will 
be performing initial review of grant 
applications for Federal assistance and will 
not be open to the public in accordance with 
the determination by the Administrator. 
Alcohol, Drug Abuse, and Mental Health 
Administration, pursuant to the provisions of 
5 U.S.C. 552(b)(6). and section 10(d) of Pub. L 
92-463, 5 U.S.C. Appendix 2. 
***** 

Psychopathology and Clinical Biology 
Research Review Committee 

February 24-26; 9:00 a.m.. Holiday Inn. 5520 
Wisconsin Avenue. Chevy Chase. MD 20815. 

Open—February 24; 9:00-10:00 a.m. 

Closed—Otherwise. 
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Contact: Mary L Curvey, Room 9C24. 
Parklawn Building, 5600 Fishers Lane. 
Rockville. MD 20057, (301) 443-1340. 

Purpose: The Committee is charged with 
the initial review of applications for 
assistance from the National Institute of 
Mental Health for support of activities in the 
fields of research and research training 
activities in the areas of clinical 
psychopathology and clinical biology as they 
relate to mental health, with 
recommendations to the National Advisory 
Mental Health Council for final review. 

Agenda: From 9:00-10:00 a.m.. February 24. 
the meeting will be open for discussion of 
administrative announcements and program 
developments. Otherwise, the Committee will 
be performing initial review of applications 
for Federal assistance and will not be open to 
the public in accordance with the 
determination by the Administrator. Alcohol. 
Drug Abuse, and Mental Health 
Administration, pursuant to the provisions of 
5 U.S.C. 552(b)(6), and section 10(d) of Pub. L. 
92-463, 5 U.S.C. Appendix 2. 

* * • • • 

Clinical and Treatment Subcommittee of the 
Alcohol Psychosocial Research Review 
Committee 

February’ 25-28: 9:06 a.m.. February 25; 
Parklawn Building. Conference Room G. 5600 
Fishers Lane, Rockville. MD 20857. February 
26-28: Wellington Hotel 2505 W r iconsin 
Avenue NW., Washington. DC 20007. 

Open—February 25: 9:00 a.m.-2:30 p.m., 
February 28: 9:00 a.m.-10:30 a.m. 

Closed—Otherwise. 

Contact: Uura Weinstein. Room 16C28. 
Parklawn Building. 5600 Fishers Lane, 
Rockville. MD 20857, (301) 443-6100. 

Purpose: The Committee is charged with 
the initial review of applications for 
assistance from the National Institute on 
Alcohol Abuse and Alcoholism for support of 
research and training activities and makes 
recommendations to the National Advisory 
Council on Alcohol Abuse and Alcoholism 
for final review. 

Agenda: From 9:00 a.m.-2:30 p.m., February 
25, the meeting will be open for a workshop 
on the valadity of self report in treatment 
effectiveness research. From 9:00-10:30 ajn.. 
February 26. the meeting will be open for a 
discussion of review policies and procedures, 
administrative announcements, and program 
developments. Otherwise, the Committee will 
be performing initial review of grant 
applications for Federal assistance and will 
not be open to the public in accordance with 
the determination by the Administrator, 
Alcohol, Drug Abuse, and Mental Health 
Administration, pursuant to the provisions of 
5 U.S.C. 552(b)(6), and section 10{d) of Pub. I.. 
92-463. 5 U.S.C. Appendix 2. 

• • # t • 

Psychological Sciences Subcommittee of the 
Mental Health Research Education Review 
Committee 

February 26-28: 9:00 a.m., Shoreham Hotel. 
•J500 Calvert Street NW.. Washington. DC 
20008. 

Open—February 28; 9:00-10:00 a.m. 


Closed—Otherwise. 

Contact: Paul Wohlford. Room 9C15, 
Parklawn Building. 5600 Fishers Lane, 
Rockville, MD 20857, (301) 443-6470. 

Purpose; The Committee is charged with 
the initial review of applications for 
assistance from the National Institute on 
Mental Health for support of research and 
research training activities in the areas of 
personality, emotion, cognition, and related 
higher mental processes, with 
recommendations to the National Advisory 
Mental Health Council for final review. 

Agenda: From 9:00-10:00 a.m., February 26, 
the meeting will be open for discussion of 
administrative announcements and program 
developments. Otherwise, the Committee will 
be performing initial review of grant 
applications for Federal assistance and will 
not be open to the public in accordance with 
the determination by the Administrator, 
Alcohol. Drug Abuse, and Mental Health 
Administration, pursuant to the provisions of 
5 U.S.C. 552(b)(6). and section 10(d) of Pub. L. 
92-463. 5 U.S.C. Appendix 2. 
***** 

Basic Behavioral Processes Research Review 
Committee 

February 27-28: 9:00 a.m.. The State Plaza 
Hotel 2117 E Street NW., Washington. DC 
20037. 

Open—February 27; 9:00-10:00 a.m. 

Closed—Otherwise. 

Contact: Shirley Maltz, Room 9C26, 
Parklawn Building, 5600 Fishers Lane. 
Rockville. MD 20857. (301) 443-3936. 

Purpose: The Committee is charged with 
the initial review of applications for 
assistance from the National Institute of 
Mental Health for support of research and 
research training activities relating to 
experimental and physiological psychology 
and comparative behavior, with 
recommendations to the National Advisory 
Mental Health Council for final review. 

Agenda: From 9:00-10:00 a.m., February 27. 
the meeting will be open for discussion of 
administrative announcements and program 
developments. Otherwise, the Committee will 
be performing initial review of applications 
for Federal assistance and will not be open to 
the public in accordance with the 
determination by the Administrator, Alcohol. 
Drug Abuse, and Mental Health 
Administration, pursuant to the provisions of 
5 U.S.C. 552(b)(6), and section 10(d) of Pub. L 
92-463. 5 U.S.C. Appendix 2. 


Clinical Program Projects/Clinical Research 
Centers Subcommittee of the Treatment 
Development and Assessment Research 
Review Committee 

February 27-28; 9:00 a.m.. Bethesda 
Marriott. 5151 Pooks Hill Road. Bethesda, MD 
20814. 

Open—February 27; 9:00-10:00 a.m. 

Closed—Otherwise. 

Contact: Pamela J. Mitchell. Room 9C14, 
Parklawn Building. 5600 Fishers Lone. 
Rockville, MD 20857. (301) 443-1367. 

Purpose: The Committee is charged with 
the initial review of applications for 
assistance from the National Institute of 


Mental Health for support of mental health 
clinical research centers, clinical program 
projects, and other large-scale 
multidisciplinary research projects, and 
makes recommendations to the National 
Advisory Mental Health Council for final 
review. 

Agenda: From 9:00-10:00 a.m., February 27, 
the meeting will be open for discussion of 
administrative announcements and program 
developments. Otherwise, the Committee will 
be performing initial review of grant 
applications for Federal assistance and will 
not be open to the public in accordance with 
the determination by the Administrator. 
Alcohol. Drug Abuse, and Mental Health 
Administration, pursuant to the provisions of 
5 U.S.C. 552(b)(6). and section 10(d) of Pub. L. 
92-463, 5 U.S.C. Appendix 2. 

* * * • * 

Mental Health Behavioral Sciences Research 
Review Committee 

February 27-March 1; 9HX) a.m.. Hyatt 
Regency Bethesda. 1 Bethesda Metro Center, 
Bethesda. MD 20814. 

Open—February 27; 9:00-10:00 a.m. 

Closed—Otherwise. 

Contact: Naomi Lichtenberg, Room 9C26, 
Parklawn Building, 5000 Fishers Lane, 
Rockville, MD 20857. (301) 443-3936. 

Purpose: The Committee is charged with 
the initial review of applications for 
assistance from the National Institute of 
Mental Health for support of research and 
research training activities relating to 
behavioral science areas relevant to mental 
health and makes recomendations to the 
National Advisory Mental Health Council for 
final review. 

Agenda: From 9:00-10:00 a.m., February 27. 
the meeting will be open for discussion of 
administrative announcements and program 
developments. Otherwise, the Committee will 
be performing initial review of applications 
for Federal assistance and will not be open to 
the public in accordance with the 
determination by the Administrator, Alcohol. 
Drug Abuse, and Mental Health 
Administration, pursuant to the provisions of 
5 U.S.C. 552(b)(6). and section 10(d) of Pub. L 
92-483, 5 U.S.C. Appendix 2. 

* • • * • 

Substantive information may be obtained 
from the contact persons listed above. 
Summaries of the meetings and rosters of 
committee members may lie obtained as 
follows: N1AAA: Ms. Diana Widner, 
Committee Management Officer, Room 
16C20, Parklawn Building. 5000 Fishers Lane, 
Rockville. Maryland 20857, (301) 443-4375. 
NIDA: Ms. Mary Kielkopf. Acting Committee 
Management Officer. Room 10-22, Parklawn 
Building, 5600 Fishers Lane, Rockville 
Maryland 20857. (301) 443-1644. NIMH: Ms. 
Helen Garrett, Committee Management 
Officer, Room 9-94, Parklawn Building. 5600 
Fishers Lane. Rockville, Maryland 20857. 
(301)443-4333. 
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Dated: January 22,1986. 

Brenda L, Williamson, 

Committee Management Officer, Alcohol, 
Drug A buse t and Mental Health 
Administration. 

|FR Doc. 86-1759 Filed 1-27-86; 8:45 am] 

BILLING CODE 4160-20-M 


Health Care Financing Administration 

Medicaid Program; Notice of Hearing: 
Reconsideration of Disapproval of 
Two California State Plan 
Amendments 

agency: Health Care Financing 
Administration (HCFA), HHS. 

action: Notice of hearing. 

summary: This notice announces an 
administrative hearing on March 5,1986 
in San Francisco. California to 
reconsider our decision to disapprove 
California State Plan Amendments 84-24 
and 85-5. 

date: Requests to participate in the 
hearing as a party must be received by 
the Docket Clerk February 12,1986. 

for further information, contact: 

Docket Clerk, Hearing Staff, Bureau of 
Eligibility, Reimbursement and 
Coverage, 365 East High Rise, 6325 
Security Boulevard, Baltimore, 

Maryland 21207, Telephone: (301) 594- 
8261. 

SUPPLEMENTARY INFORMATION: 

This notice announces an 
administrative hearing to reconsider our 
decison to disapprove two California 
State Plan Amendments. 

Section 1116 of the Social Security Act 
and 45 CFR Parts 201 and 213 establish 
Department procedures that provide an 
administrative hearing for 
reconsideration of a disapproval of a 
State plan or plan amendment. HCFA is 
required to publish a copy of the notice 
to a State Medicaid Agency that informs 
the agency of the time and place of the 
hearing and the issues to be considered. 
(If we subsequently notify the agency of 
additional issues which will be 
considered at the hearing, we will also 
publish that notice.) 

Any individual or group that wants to 
participate in the hearing as a party 
must petition the Hearing Officer within 
15 days after publication of this notice, 
in accordance with the requirements 
contained in 45 CFR 213.15(b)(2). Any 
interested person or organization that 
wants to participate as amicus curiae 
must petition the Hearing Officer before 
the hearing begins in accordance with 
the requirements contained in 45 CFR 
213.15(c)(1). 


If the hearing is later rescheduled, the 
Hearing Officer will notify all 
participants. 

The issues in this matter are (1) 
whether California SPA 84-24 violated 
section 1902(a)(10)(C)(i)(IiI), section 
1902(a)(17)(B), section 1902(a)(4), section 
1902(a)(19) of the Social Security Act 
and Federal regulations at 42 CFR 
435.831(a)(2), 42 CFR 431.15 and 42 CFR 
435.903 and (2) whether California SPA 
85-5 violates section 
1902(a)(10)(C)(i)(III) and section 
1902(a)(17)(B) of the Social Security Act 
and Federal regulations at 42 CFR 
435.831(a)(2). 

California State Plan Amendment 84-24 

California SPA 84-24 would establish 
a special disregard of income which 
under court order or by agreement with 
a district attorney is used to pay spousal 
or child support. This disregard would 
apply in determining eligibility for aged, 
blind and disabled medically needy 
individuals. 

Under Medicaid statute at section 
1902(a)(10)(C)(i)(iII) of the Social 
Security Act (the Act), States such as 
California are required to employ the 
same methodologies in determining 
income eligibility for medically needy ‘ 
individuals as are employed in the 
related cash assistance programs. Thus, 
with respect to aged, blind and disabled 
individuals, the State must use the same 
income disregards and definition of 
income as used in the Supplemental 
Security Income (SSI) program. 

Under the SSI program, support 
payments of the type encompassed by 
California SPA 84-24 are not excluded 
from income. The regulations at 20 CFR 
416.1102 define income as “. . .anything 
you (an individual) receive in cash or in 
kind that you can use for food, clothing, 
or shelter. . Moreover, under 20 CFR 
416.1123(b)(2). SSI even considers as 
available income, amounts which are 
withheld from the individual to make 
certain payments (e.g., amounts of 
income withheld because of a 
garnishment). Thus, income actually 
received, which is later used to make 
support payments is considered to be 
available income and is not excluded 
elsewhere in the SSI statute or 
regulations. Accordingly, the Secretary 
has determined these amounts to be 
available income and this SSI 
determination is applicable to the 
medically needv under section 
1902(a)(10)(C)(i)(III) and 1902(a)(17)(B) 
of the Act. 

Under Medicaid statute at section 
1902(a)(17)(B) of the Act. States are 
precluded from considering any income 
or resource which is not available and 
to consider as available all income and 


resources which are determined in 
accordance with regulations of the 
Secretary to be available (unless the 
cash program rules require this income 
' or resource to be disregarded). Medicaid 
regulations at 42 CFR 435.831(a)(2) 
require States covering SSI recipients to 
deduct amounts that would be deducted 
under SSI. HCFA has determined 
California SPA 84-24 violates 
1902(a)(17)(B) of the Act because it 
would disregard income which the 
Secretary determines to be available 
and which is not disregarded* under SSI. 

Furthermore, under Federal statute at 
section 1903(f) of the Act and 
implementing regulations at 42 CFR 
435.1007, Federal financial participation 
(FTP) is not available to any individual 
whose income after specified deductions 
exceeds 133 Vb percent of the highest 
money payment that would ordinarily 
be made under the State’s AFDC plan (o 
a family of the same size without 
income or resources. The disregard as 
proposed in SPA 84-24 is not included 
as one of the disregards specified under 
these provisions. The FFP requirements 
are not a specific State plan 
requirement. However, by applying an 
income disregard not permitted under 
the FFP provsions, the State could 
provide Medicaid to individuals whose 
income would otherwise exceed the FFP 
limitation expressly cited at section 
1903(f). In light of this, HCFA has 
determine approval of the proposed 
State plan amendment would thus 
violate section 1902(a)(4) of the Act and 
42 CFR 431.15. Further, HCFA has 
determined such approval would not he 
"consistent with simplicity of 
administration” as required under 
section 1902(a)(19) of the Act and 42 
CFR 435.903. 

Finally, we note that section 2373(c) of 
the Deficit Reduction Act of 1984 
(DEFRA) imposed a "moratorium" with 
respect to the application of certain 
financial eligibility provisions of section 
1902(a)(10)(C)(i)(lII) of the Act that are 
less restrictive than those used for cosh 
assistance determinations. However, 
only those less restrictive provisions 
which are in approved State plans arc 
protected by the moratorium. Since the 
proposal contained in California's 
amendment is not in its State plan it is 
not protected by the moratorium 
provisions. Furthermore since HCFA has 
determined that proposal violates 
sections 1902(a)(17)(B), 1902(a)(4) and 
1902(a)(19) of the Act as discussed 
above, it does not qualify for protection 
under the moratorium. 
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California State Plan Amendment 85-5 

California SPA 85-5 provides for the 
use of the State’s community property 
rules in determining Medicaid financial 
eligibility of medically needy aged, blind 
and disabled individuals. 

The Medicaid statute at section 
1902(a)(10)(C)(i)[ffl) of the Social 
Security Act requires that States apply 
the same methodologies as are applied 
in the Supplemental Security Income 
(SSI) program in determining financial 
eligibility of medically needy, aged, 
blind or disabled individuals. SSI 
regulations at 20 CFR Part 416 specify 
the methodology which States must 
apply in determining what is income and 
how it affects eligibility. 

SSI regulations at 20 CFR 416.1102 
define income as ", . . anything you 
receive in cash or in kind that you can 
use for food, clothing or shelter. . , 

SSI by statute is a Federal program with 
uniform eligibility standards and 
requirements. It uses nationwide rules to 
determine what income will be 
considered as the individual's and what 
income will be considered as the 
spouse’s. For example. Federal rules 
require that benefit payments made 
under title II of the Act be considered as 
income to the individual beneficiary, 
and not be transferred or assigned to 
any other individual. Medicaid follow 
SSI rules as required by law. The SSI 
policy does not provide for any special 
treatment of income in those States 
which have in effect community 
property laws. Since the California plan 
amendment would apparently consider 
community property rules in determining 
attribution of all incomes received by 
married individuals, without regard to 
the Federal rules and tvould count the 
income of each spouse as his/her 
interest (one-half) of their own income 
and one-half of the other spouse's 
income it conflicts with SSI policies on 
counting income for purposes of 
establishing eligibility. Thus. HCFA has 
determined the California proposal 
violates section 1902(a)(10)(C)[i)(lil) of 
the Act because the State proposes to 
apply its community property rules in 
determinining ownership of income 
rather than the required SSI methods. 

We note that section 2373(c) of the 
Deficit Reduction Act of 1984 imposed a 
moratorium with respect to the 
application of the provisions of section 
1902(a)(10)(C](i)(IIl) of the Act which 
requires the use of a single income and 
I resource standard and that the cash 
| assistance methodologies be applied 
under medically needy programs. Under 
the moratorium, more liberal financial 
| eligibility methodologies that those of 
| ca sh assistance programs may be 


applied in the State plan but only those 
more liberal provisions which were 
already contained in the approved State 
plan. There are two reasons HCFA had 
determined the California SPA 85-5 is 
not covered by the moratorium. In 
addition to the fact that California's 
amendment on community property is 
not in its existing State plan, and thus 
not covered by the moratorium, the 
moratorium applies only to provisions of 
the plan which are more liberal than the 
cash assistance methodology. Using 
community property rules is sometimes 
more liberal and sometimes more 
restrictive than cash assistance rules, 
depending upon the relative incomes of 
each spouse as well as which spouse is 
attempting to qualify for Medicaid. 
Because the California proposal can 
result in methodologies which are more 
restrictive than the cash assistance 
methodologies it is not covered by the 
moratorium. 

Finally, section 1902(a)(17)(B) of the 
Act has a two-fold purpose. First, it 
precludes a State from considering any 
income or resources which is not 
available. Second, it requires a State to 
consider es available, all income and 
resources which are determined, in 
accordance with the Secretary’s 
regulations, to be available (unless the 
cash program rules require this income 
or resource be disregarded). Regulations 
at 42 CFR 435.831(a)(2) require States 
covering all SSI recipients to deduct 
amounts that would be deducted in 
determining SSI. 

HCFA has determined the California 
SPA 85-5 violates section 1902(a)(17)(B) 
and Federal regulations at 42 CFR 
435.831(a)(2) since it would exclude 
income which the Secretary determines 
to be available (under SSI rules) to the 
individual (by considering it to be his 
spouse's), and which is not disregarded 
under that program. 

The notice to California announcing 
an administrative hearing to reconsider 
our disapproval of its State plan 
amendments reads as follows: 

Kenneth W. Kizer, MX).. MJUT, 

Director, California Department of Health 
Services, 714/744 P Street Sacramento, 
CA 95814 

Dear Dr. Kizer This H to advise you that 
your requests for reconsideration of the 
derision to disapprove California State Plan 
Amendments 84-24 and 85-5 were received 
on December 24.1985. 

California State Plan Amendment 84-24 
would establish a special disregard of income 
which under court order or by agreement 
with a district attorney is used to pay spousal 
or child support. This disregard would apply 
in determining eligibility for aged, blind and 
disabled medically needy individuals. You 
have requested a reconsideration of whether 
this plan amendment violates section 


1902(a)(10)(C)(i)(iU), 1902(a)(17)(B). 1902(a)(4), 
and 1902(a)(19) of the Social Security Act and 
Federal regulations at 42 CFR 435.831(a)(2). 42 
CFR 43X15 and 42 CFR 435903. You have 
also requested a reconsideration of whether 
our plan amendment disapproval is 
prohibited by section 2373(c) of the Deficit 
Reduction Act of 1984. 

California State Plan Amendment 85-5 
proposes to apply the State’s community 
property laws in determining Medicaid 
financial eligibility of medically needy aged, 
blind and disabled individuals. 

You have requested a reconsideration of 
whether this plan amendment violates 
section 1902(a)(10)(C)(i)(UI) and 
1902(aHl7)(&) of the Social Security Act and 
Federal regulations at 42 CFR 435.831(a)(2). 
The issues to be considered during the 
hearing to reconsider plan amendment nos. 
84-24 and 85-5 are specified in the 
“Supplementary Information” section of the 
enclosed Federal Register Notice. 

I am scheduling a hearing on your request 
to be held on March 5.1986 at 10 a.m.. in the 
21st Floor Conference Room. 100 Van Ness 
Avenue, San Francisco. California. If this 
date is not acceptable, we would be glad to 
set another date that is mutually agreeable to 
the parties. 

I am designating Mr. Larry Ageloff as the 
presiding official. If these arrangements 
present any problems, please contact the 
Docket Clerk. In order to facilitate any 
communoiatian which may be necessary 
between the parties to the hearing, please 
notify the Docket Clerk of the names of the 
individuals who will represent the State at 
the hearing. The Docket Clerk can be reached 
at (301) 594-8281, 

Sincerely yours, 

C. McClain Haddow, 

Acting Administrator. 

(Section 1116 of the Social Security Act (42 
U.S.C. 1316)) 

(Catalog of Federal Domestic Assistance 
Program No. 13.714. Medicaid Assistance 
Program) 

Dated: January 22,1906. 

C. McClain Iladdow, 

Acting Administrator, Health Care Financing 
Administration. 

(FR Doc. 86-1784 Filed 1-27-86; 0:45 am| 
BILLING CODE 4120-01-M 


Health Resources and Services 
Administration 

Filing of Annual Report of Federal 
Advisory Committee 

Notice is hereby given that pursuant 
to section 13 of Pub. L 92-463, the 
Annual Report for the following Health 
Resources and Services Administration 
Federal Advisory Committee has been 
filed with the Library of Congress: 
National Advisory Council on Migrant 
Health. 
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Copies are available to the public for 
inspection at the Library of Congress. 
Newspaper and Current Periodical 
Reading Room, Room 1026, Thomas 
Jefferson Building, Second Street and 
Independence Avenue, SE.. Washington. 
DC, or weekdays between 9:00 a.m. and 
4:30 p.m. at the Department of Health 
and Human Services. Department 
Library, North Building, Room 1436, 330 
Independence Avenue, SW., 
Washington, DC 20201, Telephone (202) 
245-6791. Copies may be obtained from 
Mr. Billy Sandlin. Executive Secretary, 
National Advisory Council on Migrant 
Health, Room 7A-55, Parklawn Building, 
5700 Fishers Lane, Rockville, Maryland 
20657, Telephone (301) 443-1153. 

Dated: January 22,1986. 

|ackie E. Baum, 

Advisory Committee Management Officer, 
HRS A. 

|FR Doc. 88-1753 Filed 1-27-86; 8:45 am] 

BILLING CODE 


Office of Human Development 
Services 

Federal Allotments to States for Social 
Services Expenditures Pursuant to the 
Title XX-Social Services Block Grant 
Act; Promulgation for Fiscal Year 1987 

Correction 

In FR Doc. 85-27272 appearing on 
page 47279 in the issue of Friday, 
November 15,1965, make the following 
correction in the second column. 

Under the chart entitled “Fiscal Year 
1987 Federal Allotments to States Social 
Services-Title XX Block Grants’*, the 
entry for New Mexico should read 
“16,190,034”. 

BILLING COOE 1S05-01-N 


National Institutes of Health 

National Institute of Dental Research; 
Amended Notice of Meeting; National 
Advisory Dental Research Council 

The notice of the meeting of the 
National Advisory Dental Research 
Council, National Institute of Dental 
Research. January' 27-28,1906. 
Conference Room 7. Building 31C, 
National Institutes of Health, which was 
published in the Federal Register on 
December 27 (50 FR 53019) is hereby 
amended to reflect an additional basi 9 
for the closing of that portion of the 
meeting beginning at 9 a.m., on Tuesday, 
January 28 and ending with adjournment 
on that date. 

A discussion of the President's 1987 
budget will be held at that meeting to 
aid the Council members with their 


statutory responsibilities in the grant 
awarding process. Premature disclosure 
of this information could significantly 
frustrate implementation of proposed 
agency action. Accordingly, that specific 
portion of the January 28 meeting is 
closed under the authority of section 
552b(c)(9) of Title 5, U.S. Code and 
section 10(d) of Public Law 92-483. 

Dated: January 24,1986. 

Betty J. Beveridge, 

Committee Management Officer. NIH. 

[FR Doc. 88-1948 Filed 1-27-86; 8:45 am) 

BkLLLING CODE 4140-01-M 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

Las Cruces District, NM; 

Intent To Prepare Resource 
Management Plan 

agency: Bureau of Land Management, 
Interior. 

action: Notice of Intent To Prepare 
Resource Management Plan; Call for 
Coal and Other Resource Information: 
and Invitation To Participate in 
Identification of Issues and Planning 
Criteria. 


summary: The Bureau of Land 
Management (BLM), Las Cruces District, 
New Mexico, is initiating the 
preparation of a Resource Management 
Plan (RMP) which will include an 
Environmental Impact Statement (F.IS). 
The plan will guide and control future 
management actions on approximately 
3.7 million acres of public land and 
mineral resources administered by the 
Bureau in the Socorro Resource Area. 

The public is invited to contribute to 
the planning process, beginning with 
participation in the identification of 
issues and planning criteria. Scoping 
meetings for public input will be held in 
Socorro and Quemado in February. 

The purpose of this notice is also to 
solicit coal and other resource 
information and indications of interest 
and needs, pursuant to 43 CFR 3420.1-2 
and Subpart 1600, for incorporation into 
the RMP. Coal companies. State and 
local governments, and the general 
public are encouraged to submit 
information to the BLM to assist in the 
determination of coal development 
potential and possible conflicts with 
other resources. Where such information 
is determined to indicate development 
potential for an area, the area may be 
included in the land use planning for 
evaluation of acceptability for further 
consideration for leasing. 
date: Comments relating to the 
identification of issues and planning 


criteria and areas to be considered for 
competitive coal leasing will be 
accepted until March 14,1986. 
Proprietary data should be identified to 
ensure confidentiality. 

address: Comments should be sent to: 
Joel Farrell. RMP Team Leader, Bureau 
of Land Management, Las Cruces 
District, Socorro Resource Area, 198 
Neel Ave. NW., Socorro. NM 87801. 

FOR FURTHER INFORMATION CONTACT: 

Harlen Smith, Area Manager, or Joel 
Farrell, RMP Team Leader, Socorro 
Resource Area, (505) 835-0412. 

SUPPLEMENTARY INFORMATION: The 

planning area will include the public 
land and Federal mineral ownership in 
Socorro and Catron Counties. A map 
showing the area is available in the 
Socorro Resource Area Office. This 
encompasses approximately 594,000 8nd 
945,000 acres of BLM-administered 
surface and 1.2 million and 1.0 million 
acres of Federal minerals under Federal, 
State, or private surface in Catron and 
Socorro Counties, respectively. 
Anticipated issues to be addressed 
during development of the RMP Include, 
but are not limited to. the following: (1) 
Which lands in the Socorro Resource 
Area could be transferred to other than 
BLM administration or may require 
further study and which lands would he 
beneficial to BLM programs if acquired: 
(2) What are the correct levels of 
vegetative use for livestock, wildlife, 
and watershed protection: (3) What 
areas of public land should be 
designated as open, restricted, or closed 
to off-highway or off-road vehicles: (4) 
what public lands, if any. require spec ini 
management practices to ensure 
conservation of a specific resource; (5) 
Management of the wild horse herd; and 
(6) What areas with coal development 
potential can be made available for 
further lease consideration? 

These preliminary issues are not final 
and may be further refined by direct 
input through active public participation. 
The RMP will be developed by an 
interdisciplinary team, using 
representation from the Team Leader. 
Technical Coordinator, Range 
Conservationists, Realty Specialists, a 
Wildlife Biologist, a Geologist, and an 
Outdoor Recreation Planner, with 
additional technical support to be 
provided by other specialists as needed. 

The data received from this call may 
be used to delineate tracts which may 
be considered for competitive leasing in 
the San Juan River Coal Production 
Region. This call for coal and other 
resource information is to: (1) Identify 
new areas with coal development 
potential not considered in previous 
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planning: and (2) Gather new 
information on coal and other resources 
for those areas evaluated in previous 
planning documents which could affect 
the original decisions. Those areas 
included in previous planning 
documents and decisions and the Draft 
San Agustine MFP Amendment will be 
carried forward unchanged unless new 
information is received which would 
support a possible change from the 
original decisions. Industry and other 
interested parties are asked to provide 
any information that will be useful in 
application cf the coal screens and 
delineation of areas acceptable for 
further lease consideration, as defined 
in 43 CFR Part 3420 Coal Program 
Regulations. If industry has an interest 
in leasing an area not evaluated in 
previous plans, they must provide BLM 
with adequate coal data during the 
response period for this call in order for 
BLM to consider that area for possible 
leasing. A major objective is to integrate 
I potential lessees and other public data 
I and needs with the process of 
I delineating the areas acceptable for 
further lease consideration. It is 
important to note that availability of 
information from this call will be a 
I major factor in applying the 
I unsuitability criteria and multiple use 
I trade-off screens. The type of 
I information needed includes, but is not 
j limited to, the following: 

(1) Location: 

a. Tracts desired by mining companies 
■ (narrative description with delineation 
lof surface/mineral management quad 

| map or other such map). 

b. Public and private industry user 
facilities in the general region. 

(2) Quantity needs (tonnage, average 
j tons per year, and year during which 
production should commence) for both 
coal producers and users. 

(3) Quality needs (types and grades of 
coal) for both producers and users. 

(4) Coal reserve or drilling data which 
i company or the public may have 
pertaining to the Socorro Resource Area. 

(5) Proposed Users of Coal: 

a. By mining companies. 

b. By public and private industries. 

(6) Information Relating to Surface 
and Mineral Ownership: 

a- Information on surface owner 
iconsents previously granted; e.g.. 
description of the location of the 
property, whether consents are 
transferable, surface owner leases with 
coal companies, etc. 

b. Commitments from fee coal owners 
or from associated non-Federal coal. 

(') For those wishing to identify areas 
*'ith other resource values which may 
Conflict with coal development, please 
Delude the following information: 


a. Location—delineations should be 
made on a suitable map with a scale not 
less than l /z inch to the mile (preferably 
1:24,000) accompanied with a narrative 
description. 

b. Reasons for non-development. 

c. Other pertinent information. 

Any individual, business entity, 

governmental entity, or public body may 
participate and submit coal and other 
resource information under this call. 

A comprehensive public participation 
plan will be prepared in accordance 
with 43 CFR 1610.2 in order to involve 
interested or affected parties early and 
continuously throughout the planning 
process. An individual may protest 
approval of the proposed plan in the 
final RMP/EIS only with respect to 
those items submitted in writing to the 
Area Manager during the planning 
process. The plan will emphasize 
localized one-to-one contacts, media 
coverage, direct mailings, and continual 
coordination with local, State, and other 
Federal agencies. Meetings to determine 
the scope of the RMP and to obtain input 
on issues and planning criteria will be 
held in Socorro and Quemado. New 
Mexico, at the following times and 
locations: 

February 19.1988, 7 p.m., Socorro 

Resource Area Office 
February 20,1986, 7 p.m., Quemado 

Community Hall 

Complete records of phases of the 
planning process will be available to the 
public at the Socorro Resources Area 
Office at the address above throughout 
development of the RMP. Draft and final 
documents will be published and 
available for public review. 

Dated: January 16.1986. 

Monte G. Jordan. 

Associate State Director. 

[FR Doc. 86-1782 Filed 1-27-80; 8:45 ami 
BILLUNG CODS 4310-F8-M 


National Park Service 

National Register of Historic Places; 
Notification of Pending Nominations; 
California et al. 

Nominations for the following 
properties being considered for listing in 
the National Register were received by 
the National Park Service before 
January 18,1986. Pursuant to 5 60.13 of 
36 CFR Part 60 written comments 
concerning the significance of these 
properties under the National Register 
criteria for evaluation may be forwarded 
to the National Register, National Park 
Service, U.S. Department of the Interior, 
Washington, DC 20243. Written 


comments should be submitted by 
February 12.1986. 

Caro! D. Shull, 

Chief of Registration. National Register. 

CALIFORNIA 

San Francisco County 

San Francisco. Belt Railroad Engine House 
and Sandhouse. Block bounded by 
Lombard. Sansome & the 
Embarcadero 

KENTUCKY 

Breathitt County 

Jackson. Breathitt County Jail (Jackson 
MRA). 1027 College St. 
jackson. Crain’s Wholesale and Retail Store 
(Jackson MRA). College fr Broadway Sts. 
Jackson. Jackson Commercial District 
(Jackson MRA). Main St. between Court 
West to Broadway St. 

Jackson. UrN Railroad Depot (Jackson MRA). 
Armory Dr. 

Jackson. ME. Church South (Jackson MRA). 
1022 College St. 

Jackson, Stacey Hotel (Jackson MRA). 
Broadway & College Sts. 

LOUISIANA 

Caddo Parish 

Shreveport. Taylor Wholesale Grocers and 
Cotton Factors Warehouse—Lee Hardware 
Building. 719, 723. & 729 Edwards St. 

Calcasieu Parish 

DeQuincy vicinity, Jackson House. Off LA 27 

Jefferson Parish 

Westwego vicinity, Magnolia Lane 
Plantation House , LA 541 at Nine Mile 
Point 

Orleans Parish 

New Orleans. New Orleans City Park 
Carousel and Pavilion, City Park off City 
Park Ave. 

MARIANA ISLANDS 
Tinian Island 
Tachognya 
MARYLAND 
Anne Arundel County 

Davidsonville. Indian Range. 1012 Mount 
Airy Rd. 

Queen Anne’s County 

Centrevillc vicinity. Content. MD 305 near 
Tanya rd Rd. 

Somerset County 

Princess Anne vicinity. Waterloo, Mount 
Vernon Rd. (MD 362) 

Talbot County 

St. Michaels. Edna E. Lockwood — 
Chesapeake Bay Bugeye (boat). Navy 
Point; foot of Mill St. 

MICHIGAN 

Charlevoix County 

Boyne City. Wolverine Hotel . 300 Water St. 
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Wayne County 

Detroit, CAR Building . 1942 Grand River Ave. 

MISSOURI 

St. Louis (Independent City) 

Chopin, Kate, House, 4232 McPherson Ave. 

NEW JERSEY 

Essex County 

Newark, Protestant Foster Home , 272-284 
Broadway 

West Orange, Llewellyn Park Historic 
District Roughly bounded by 1-280, Eagle 
Rock Ave., Main St., and Pleasant Ave. 

Hudson County 

Hoboken, Jefferson Trust Company, 313-315 
First St. 

Middlesex County 

Milltown. Mil/town India Rubber Company, 
40 Washington Ave. 

NEW MEXICO 

Bernalillo County 

Albuquerque, Castle Apartments . 1410 
Central SW 

Albuquerque, teverett. William /.. House, 301 
Dartmouth NE 

Albuquerque. Milne. John, House. 804 Park 
Ave. SW 

Rio Arriba County 

Chama, Foster Hotel, Fourth & Terrace 

Sante Fe County 

Jacona, Ignacio Roybal House, CR 84 West of 
NM 4 & US 84/285 Intersection 

Taos County 

Carson. Carson School. NM 96 

OHIO 

Belmont County 

Bridgeport, Kirkwood, Joseph. House, 329 
Bennett St. 

Coshocton County 

Warsaw vicinity, Walhounding Canal Lock 
No. 9. OH 715 

Delaware County 

Delaware vicinity. High House, 2360 
Panhandle Rd. 

Fayette County 

Washington Courthouse vicinity. Woodlawn 
Farm. 3798 OH 41 NW 

Hamilton County 

Zanefield vicinity. Mormon, Martin, House, 
CR 153 

Montgomery County 

Dayton. Wright Cycle Company Shop — 
Wright and Wright Printing Offices. 22 S. 
Williams St. 

Summit County 

Hudson vicinity. Ward House. 1410 Hines 
Hill Rd. 

Wayne County 

Wooster, Gertenslager Carriage and Wagon 
Company. 572 E. Liberty 


PENNSYLVANIA 
Dauphin County 

Shoop Site (36 Do20) 

PUERTO RICO 
Mavaguez County 

Mayaguez, Logia Adelphia. Sol St. No. 64 E. 

SOUTH DAKOTA 
Brown County 

Groton, McKenzie—Cassels House. 508 N. 
3rd St. 

Brule County 

Chamberlain. Taft Hotel. 200 S. Main 
Clay County 

Vermillion. First Notional Bank Building of 
Vermillion, 1 E. Main St. 

Faulk County 

Faulk ton, Turner, Frank and Clara, House, 
1006 Main 

Minnehaha County 

Dell Rapids.. Amphitheatre. City Park on 
Washington Ave. extension 
Dell Rapids, Campbell, Gina Smith, 
Bathouse, City Park on Beach Ave. 
extension 

Dell Rapids. Carnegie Public Library \ 513 N. 
Orleans 

Sioux Falls, Washington High School. 315 S. 
Main 

UTAH 

Box Elder County 

Lower Bear River Archaeological 
Discontiguous District 

VERMONT 
Windham County 

Putney. Putney Village Historic District, 
Westminster W. Rd., US 5, Christian 
Square. Old US 5. and Depot Rd. 

VIRGINIA 
Pulaski County 

Dublin vicinity. Harvey, Nathaniel Burwell, 
House, off Va 812 

Tazewell County 

Tazewell vicinity, Burke's Garden Rural 
Historic District , 20,000—Acre Valley 
encircled by Garden Mountain 

WEST VIRGINIA 
Mercer County 

Bluefield, Bluefield Downtown Commercial 
Historic District, roughly bounded by 
Princeton Ave.. Scott, High, and Russell 
Sts. 

[FR Doc. 1825 Filed 1-27-86; 8:45 am] 

BILLING COOE 4310-70-M 


INTERSTATE COMMERCE 
COMMISSION 

(No. MC-C-109391 

Motor Carriers; Petition for Waiver or 
Modification of the Recordkeeping 
Requirements for Shipments of Low 
Value Packages 

agency: Interstate Commerce 
Commission. 

ACTION: Waiver of recordkeeping 
requirements of shipments of low value 
packages granted to United Parcel 
Service. 


SUMMARY: In response to a petition filed 
by United Parcel Services (UPS), the 
Commission instituted a notice of 
proposed rulemaking, 50 FR 21904 (May 
22,1985), which proposed to waive the 
recordkeeping requirements of 49 CFR 
1051.1 for shipments of low value 
packages. After considering the 
comments, the Commission has decided 
to waive the recordkeeping 
requirements for shipments moving by 
UPS. Therefore, no modifications to 49 
CFR 1051.1 are necessary. Pursuant to 
this waiver, a shipper that uses UPS’s 
service could make invoices or elect to 
ship certain packages as low value, 
keeping daily records only of the total 
number of packages shipped and total 
applicable charges. The Commission 
intends to issue a subsequent decision 
discussing whether a waiver of the 
recordkeeping requirements also should 
be granted to all general freight carriers. 

FOR FURTHER INFORMATION CONTACT*. 

Robin Williams Denick, (202) 275-7711 
or 

Howell I. Spom, (202) 275-7691 

SUPPLEMENTARY INFORMATION: 

Additional information is contained in 
the Commission’s decision. To purchase 
a copy of the full decision, write to T.S. 
Infosystems. Inc M Interstate Commerce 
Commission Building, Room 2229, 
Washington, DC 20423, or call 289-^357 
(D.C. Metropolitan area) or toll free (800) 
424-5403. 

Decided: January 17,1985. 

By the Commission. Chairman Gradison. 
Vice Chairman Simmons, Commissioners 
Sterrett, Andre, and Lamboley. 

James H. Bayne, 

Secretary. 

[FR Doc. 86-1764 Filed 1-27-86; 8:45 am( 
BILLING coot 7035-01-M 
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I Finance Docket No. 30767 J 

St. Louis Southwestern Railway Co.; 
Trackage Rights Missouri Pacific 
Railroad Co.; Exemption 

Missouri Pacific Railroad Company 
(MP) has agreed to grant overhead 
trackage rights to St. Louis 
Southwestern Railway Company (SSWJ 
between Pine Bluff {milepost 387.58) and 
Little Rock, AR (milepost 343.08), a 
distance of 44.50 miles. 

The trackage rights will be effective 
on January 15.1986. 

This notice is filed under 49 CFR 
1180.2(d)(7). Petitions to revoke the 
examption under 49 U.S.C. 10505(d) may 
be filed at any time. The filing of a 
petition to revoke will not stay the 
transaction. 

Dated: January 15.1986. 

By the Commission. Jane F. Mackall. 
Director, Office of Proceedings, 
lames H. Bayne. 

St ( rotary. 

|FR Due. 86-1702 Filed 1-27-88: 8:45 ami 

8ILUMG CODE 7035-01-M 


(France Docket No. 307681 

St. Louis Southwestern Railway Co.; 
Trackage Rights Exemption; Missouri 
Pacific Railroad Co.; Exemption 

The St. Louis Southwestern Railway 
Company (SSW) has entered into an 
agreement for trackage rights over 
Missouri Pacific Railroad Company (MP) 
track from milepost 165.37 at or near 
Waco Jet., to milepost 91.23 at or near 
Hearne, TX. a distance of approximately 
"4.14 miles, in the Sate of Texas. This 
trackage rights agreement became 
effective January 15.1986. 

This notice is filed under 49 CFR 
1180.2(d)(7). Petitions to revoke the 
exemption under 49 U.S.C. 10505(d) will 
not stay the transaction. 

Dated: Janurary 18,1986. 

By the Commission. Jane F. Mackall. 
Director, Office of Proceedings, 
lames H. Bayne, 

Secretary. 

IN* Doc. 86-1761 Filed 1-27-86; 8:45 am| 

81LUNG CODE 7035-0 t-M 


(Docket No. AB-55 (Sub-153)I 

Seaboard System Railroad, Inc.; 
Abandonment Between Sessoms and 
Alma, IN, Bacon County, GA; Findings 

The Commission has found that the 
Public convenience and necessity permit 
the Seaboard System Railroad. Inc. to 
abandon its 7.52 mile rail line between 
Sessoms (milepost AOB-613.04) and 


Alma. GA (milepost AOB-620.56) in 
Bacon County, GA. A certificate will be 
issued authorizing this abandonment 
unless within 15 days after this 
publication the Commission also finds 
that: (1) A financially responsible person 
has offered financial assistance (through 
subsidy or purchase) to enable the rail 
service to be continued; and (2) it is 
likely that the assistance would fully 
compensate the railroad. 

Any financial assistance offer must be 
filed with the Commission and the 
applicant no later than 10 days from 
publication of this Notice. The following 
notation must be typed in bold face on 
the lower left-hand comer of the 
envelope containing the offer: “Rail 
Section. AB-OFA". Any offer previously 
made must be remade within this 10-day 
period. 

Information and procedures regarding 
financial assistance for continued rail 
service are contained in 49 U.S.C. 10905 
and 49 CFR 1152.27. 

James H. Bayne. 

Secretary. 

|FR Doc. 86-1763 Filed 1-27-86; 8:45 am) 
BILLUNG CODE 7035-01-M 


DEPARTMENT OF JUSTICE 

Lodging of Consent Decree; United 
States v. City of Freeport, TX, et at. 

In accordance with the policy of the 
Department of Justice. 28 CFR 50.7, 
notice is hereby given that on January 
10.1986, a proposed consent decree in 
United States v. City of Freeport , Texas, 
et a/.. Civil Action No. G-84-73, was 
lodged with the United States District 
Court for the Southern District of Texas, 
Galveston Division. This consent decree 
settles a lawsuit filed February 14.1984. 
pursuant to section 309 of the Clean 
Water Act (“the Act”), 33 U.S.C. 1319. 
for injunctive relief and for assessment 
of a civil penalty against the City of 
Freeport, Texas (“the City”). The 
complaint alleged, among other things, 
that the City: Discharged pollutants into 
navigable waters in excess of the 
authorization in the City’s National 
Pollutant Discharge Elimination System 
(“NPDES”) permit; discharged pollutants 
into navigable waters in a manner that 
pypassed the City’s treatment plant; 
failed to operate and maintain the 
sewage treatment plant in an adequate 
manner failed to report instances of 
noncompliance; and failed to handle and 
dispose of sludges properly. The 
complaint alleged that these acts and 
omissions constituted violations of 
section 301 of the Act, 33 U.S.C. 1311, 
and the NPDES permits issued to the 
City for its sewage treatment plant 


pursuant to section 402 of the Act. 33 
U.S.C. 1342. 

The State of Texas was named as a 
Defendant pursuant to section 309(e) of 
the Act. which states that a State shall 
be liable for payment of a judgment, or 
any expenses incurred as a result of 
complying with any judgment, entered 
against a municipality to the extent that 
State laws prevent the municipality from 
raising revenues needed to comply with 
the judgment. 

Under the terms of the proposed 
consent decree, the City will undertake 
a program to attain and thereafter 
maintain compliance with its NPDES 
permit and the Clean Water Act, 
including: Upgrading some existing 
treatment units and construction of new 
units at the treatment plant; 
rehabilitation of the City's wastewater 
collection system to reduce infiltration 
and inflow; implementation of a 
preventive maintenance plan; 
implementation of a proper solids 
handling program; reduction of 
biochemical oxygen demand 
overloading; and employment of an 
adequate staff. The proposed consent 
decree also calls for stipulated penalties 
against the City for failure to meet any 
of the deadlines set by the decree or 
failure to meet any of the interim 
effluent limitations set by the decree. ' 
Also, the proposed decree calls for the 
City to pay a civil penalty of $27,000 
with respect to the violations of the 
Clean Water Act alleged in the 
complaint. 

The Department of Justice will receive 
comments relating to the proposed 
consent decree for a period of thirty (30) 
days from the date of this publication. 
Comments should be addressed to the 
Assistant Attorney General of the Land 
pnd Natural Resources Division, 
Department of Justice, Washington. DC 
20530. All comments should refer to 
United States v. City of Freeport. Texas, 
eta!.. D.J. Ref. 90-5^1-1-2072. 

The proposed consent decree may be 
examined at the following offices of the 
United States Attorney and the 
Environmental Protection Agency 
(“EPA”): 

EPA Region VI 

Contact: Bian Beverly. Office of 
Regional Counsel. U.S. Environmental 
Protection Agency, Region VI, 1201 
Elm Street. Dallas. Texas 75270, (214). 
767-9969 

United States Attorney’s Office 

Contact: Robert Darden, Assistant 
United States Attorney, Southern 
District of Texas. U.S. Federal 
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Building and Courthouse, 515 Rusk, 
Houston, Texas 77002, (713) 229-2691 
Copies of the proposed consent decree 
may also be examined at the 
Environmental Enforcement Section. 
Land and Natural Resources Division, 
United States Department of Justice, 
Room 1515, Ninth Street and 
Pennsylvania Avenue, NW.. 

Washington, DC 20530. A copy of the 
proposed consent decree may be 
obtained by mail from the 
Environmental Enforcement Section, 
Land and Natural Resources Division of 
the Department of Justice. In requesting 
a copy of the decree, please enclose a 
check for copying costs in the amount of 
Si.60 payable to Treasurer of the United 
States. 

F. Henry Habicht II, 

Assistant Attorney General, Land and 
Natural Resources Division . 

[FR Doc. 86-1739 Filed 1-27-86; 8:45 am| 

BILLING CODE 4410-01-M 


Lodging of Consent Decree; United 
States v. City of Harlingen, TX, et al. 

In accordance with the policy of the 
Department of Justice, 28 CFR 50.7, 
notice is hereby given that on January 
10,1986, a proposed consent decree in 
United States v. City of Harlingen, 
Texas, et al. Civil Action No. B-85-8, 
was lodged with the United States 
District Court for the Southern District 
of Texas, Brownsville Division. This 
consent decree settles a lawsuit filed 
January 4,1985, pursuant to section 309 
of the Clean Water Act (“the Act“), 33 
U.S.C. 1319, for injunctive relief and for 
assessment of a civil penalty against the 
City of Harlingen, Texas (“the City”). 
The complaint alleged, among other 
things, that the City; Discharged 
pollutants from its two sewage 
treatment plants into navigable waters 
in excess of the authorization in the 
City’s National Pollutant Discharge 
Elimination System (“NPDES“) permits; 
failed to correct inflow and influent 
problems, failed to operate and maintain 
the sewage treatment plants in an 
adequate manner; failed to sample 
effluent as required by the permits; 
failed to report properly sampling 
results; and failed to comply with the 
construction schedule set forth in the 
permits. The complaint alleged that 
these acts and omissions constituted 
violations of section 301 of the Act, 33 
U.S.C. 1311, and the NPDES permits 
issued to the City for its sewage 
treatment plant pursuant to section 402 
of the Act, 33 U.S.C. 1342. 

The State of Texas was named as a 
Defendant pursuant to section 309(e) of 
the Act. which states that a State shall 


be liable for payment of a judgment, or 
any expenses incurred as a result of 
complying with any judgment, entered 
against a municipality to the extent that 
State laws prevent the municipality from 
raising revenues needed to comply with 
the judgment. 

Under the terms of the proposed 
consent decree, the City will undertake 
a program to attain and thereafter 
maintain compliance with its NPDES 
permits and the Clean Water Act, 
including; Upgrading and expanding 
existing treatment units; implementation 
of a proper sludge handling program; 
and implementation of the City's 
pretreatment program and enforcement 
of the pretreatment ordinance. The 
proposed consent decree also calls for 
stipulated penalties against the City for 
failure to meet any of the deadlines set 
by the decree or failure to meet any of 
the interim effluent limitations set by the 
decree. Also, the proposed decree calls 
for the City to pay a civil penalty of 
$57,500 with respect to the violations of 
the Clean Water Act alleged in the 
complaint. 

The Department of Justice will receive 
comments relating to the proposed 
consent decree for a period of thirty (30) 
days from the date of this publication. 
Comments should be addressed to the 
Assistant Attorney General of the Land 
and Natural Resources Division, 
Department of Justice, Washington. DC 
20530. All comments should refer to 
United States v. City of Harlingen, 

Texas, et al, D.J. Ref. 90-5-1-1-2295. 

The proposed consent decree may be 
examined at the following offices of the 
United States Attorney and the 
Environmental Protection Agency 
(“EPA”): 

EPA Region VI 

Contact: Ralph Corley. Office of 
Regional Counsel. U S. Environmental 
Protection Agency, Region VI, 1201 
Elm Street, Dallas, Texas 75270, (214) 
767-9971 

United States Attorney’s Office 

Contact: Robert Darden, Assistant 
United States Attorney, Southern 
District of Texas, U.S. Federal 
Building and Courthouse. 515 Rusk, 
Houston, Texas 77002, (713) 229-2691 
Copies of the proposed consent decree 
may also be examined at the 
Environmental Enforcement Section, 
Land and Natural Resources Division, 
United States Department of Justice, 
Room 1515, Ninth Street and 
Pennsylvania Avenue, NW., 

Washington, DC 20530. A copy of the 
proposed consent decree may be 
obtained by mail from the 
Environmental Enforcement Section. 


Land and Natural Resources Division of 
the Department of Justice. In requesting 
a copy of the decree, please enclose a 
check for copying costs in the amount of 
$1.70 payable to Treasurer of the United 
States. 

Roger Marzulia, 

Acting Assistant Attorney General Land and 
Natural Resources Division. 

|FR Doc. 86-1740 Filed 1-27-86; 8:45 am) 

BILUNG COOC 4410-01-M 


Office of the Attorney General 
[Order No. 1123-86) 

President’s Commission on Organized 
Crime; Meetings 

agency: Department of Justice. 
action: Notice. 

summary: This notice announces two 
forthcoming meetings of the President s 
Commission on Organized Crime. This 
notice also sets forth a summary of the 
agenda for the meetings, together with 
an explanation of why the meetings will 
be closed to the public. Notice of these 
meetings is required by the Federal 
Advisory Committee Act, 5 U.S.C. App. 

I, section 10(a)(2). 

dates: February 10 and 11,1986, 9:00 
a.m.-5:00 p.m. (closed meetings). 
address: President’s Commission on 
Organized Crime, 1425 K St. NW., Suite 
700, Washington, DC 20005. 

FOR FURTHER INFORMATION CONTACT: 
James D. Harmon, Jr., Executive Director 
and Chief Counsel, President’s 
Commission on Organized Crime, 1425 K 
Street, NW., Sutie 700, Washington. DC 
20005; (202) 786-3500. 

SUPPLEMENTARY INFORMATION: The 
closed meetings will be conducted to 
discuss several matters. The 
Commission will be briefed concerning 
the investigation by the Commission 
staff of the organized criminal groups 
whose illegal activities are to be 
described in the Commission’s final 
report. This briefing is likely to include 
repeated references to specific 
individuals who are confidential sourres 
for the Commission. The physical safety 
of these individuals could be placed in 
jeopardy if the identities of the 
witnesses and the content of the 
information they made available to the 
Commission were to be made public. 
Pursuant to the authority vested in him 
by section 8 of Pub. L. 98-368, the 
Chairman of the Commission has 
determined that these discussions are 
exempted from the public meeting 
requirements of the Federal Advisory 
Committee Act by 5 U.S.C. 552b(c)(5). 
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552b(c)(7)(C), 552b(c]{7)(D), and 
552b(c)(7)(F), which is incorporated by 
reference into the Federal Advisory 
Committee Act. 

The Commission will also discuss at 
the closed meetings a number of other 
issues specifically concerning the 
Commission’s final report. It will 
discuss, for example, issues relating to 
certain individuals who have already 
been, or may be, served with subpoenas 
by the Commission, and who are to 
testify in depositions conducted by the 
staff of the Commission or in public 
hearings conducted by the Commission. 
Pursuant to the authority vested in him 
by section 8 of Pub. L. 98-368, the 
Chairman of the Commission has 
determined that this discussion is 
exempted from the public meeting 
requirements of the Federal Advisory 
Committee Act by 5 U.S.C. 552b(c)(10), 
which is incorporated by reference into 
the Federal Advisory Committee Act. 

Dated: January 22,1986. 

Edwin Meese, III, 

Attorney General. 

|FR Doc. 86-1768 Filed 1-27-80; 8:45 am] 

BULLING CODE 4410-01-M 


Antitrust Division 

Proposed Termination of Final 
Judgment; U.S. v. Beech Aircraft Corp. 

Notice is hereby given that Beech 
Aircraft Corporation ("Beech”) has filed 
with the United States District Court for 
the District of Kansas a motion to 
terminate the Final Judgment in United 
States v. Beech Aircraft Corporation, 
Civil No. W-3129; and the Department 
of Justice ("Department”), in a 
stipulation also filed with the Court, has 
consented to termination of the 
judgment, but has reserved the right to 
withdraw its consent for at least seventy 
(70) days after the last publication of 
this notice. The complaint in this case 
(Med April 2,1964) alleged a conspiracy 
between Beech and its distributors and 
dealers to eliminate all price 
competition and other forms of 
competition among themselves and to 
refrain from selling aircraft 
manufactured by Beech’s competitors. 

T he judgment enjoins Beech from 
directly or indirectly: 

(1) Agreeing with any distributor or 
dealer to limit the territories in which, 
the persons to whom, or the prices at 
which a distributor or dealer may sell or 
lease any aircraft in the United States; 

(2) Selling, or offering to sell, aircraft 
to any distributor upon any condition 
which limits the territories within which, 
persons to whom or prices at which any 


distributor or dealer may sell or lease 
aircraft in the United States; 

(3) Taking or threatening to take 
disciplinary action against anyone 
because of the persons to whom, 
territories in which, or prices at which 
he has sold or leased any aircraft in the 
United States; 

(4) Selling aircraft to any person for 
resale in the United States on the 
condition that he not sell or lease 
aircraft manufactured by a competitor of 
Beech; 

(5) Refusing to continue to sell aircraft 
to any person for resale in the United 
States because he sells or leases aircraft 
manufactured by a competitor; and 

(6) Limiting the territory within which 
a distributor or dealer may advertise the 
sale or lease of any aircraft in the 
United States. 

The Department has filed with the 
court a memorandum setting forth the 
reasons why the Department believes 
that termination of the judgment would 
serve the public interest. Copies of the 
complaint and final judgment, Beech’s 
motion papers, the stipulation 
containing the Government’s consent, 
the Department’s memorandum and all 
further papers filed with the court in 
connection with this motion will be 
available for inspection at the Midwest 
Office of the Antitrust Division, United 
States Department of Justice. 230 South 
Dearborn Street, Room 3820, Chicago, 
Illinois 60604 (telephone: 312-353-7530), 
and at the Office of the Clerk of the 
United States District Court for the 
District of Kansas, Wichita Division, 
Room 204, 401 N. Market Street, 

Wichita, Kansas 67202. Copies of any of 
these materials may be obtained from 
the Midwest Office of the Antitrust 
Division, Justice Department, upon 
request and payment of the copying fee 
set by Department of Justice regulations. 

Interested persons may submit 
comments regarding the proposed 
termination of the decree to the 
Department. Such comments must be 
received within sixty days, and will be 
filed with the court. Comments should 
be addressed to Judy Whalley, Chief, 
Midwest Office, Antitrust Division, 
United States Department of Justice, 
Room 3820, 230 South Dearborn Street, 
Chicago, Illinois 60604 (telephone: 312- 
353-7530). 

Dated: January 21.1986. 

Joseph H. Widmar, 

Director of Operations. Antitrust Division. 

[FR Doc. 86-1735 Filed 1-27-86; 8:45 am) 
BILLLING CODE 4410-01-M 


The National Cooperative Research 
Act of 1984; Kean Manufacturing Corp. 
and Fabristeel Products, Inc. 

Notice is hereby given that pursuant 
to section 6(a) of the National 
Cooperative Research Act of 1948, Pub. 
L. 98-462 ("the Act”), Kean 
Manufacturing Corporation ("Kean”) 
has filed a written notification on behalf 
of Char-Tech, a joint venture between 
Kean and Fabristeel Products, Inc. 
("Fabristeel”), simultaneously with the 
Attorney General and the Federal Trade 
Commission disclosing: (1) The 
identities of the parties to the joint 
venture and (2) die nature and 
objectives of the joint venture. The 
notification was filed for the purpose of 
invoking the Act’s provisions limiting 
the recovery of antitrust plaintiffs to 
actual damages under specified 
circumstances. Pursuant to section 6(b) 
of the Act, the identities of the parties to 
Char-Tech and its general areas of 
planned activities, are given below. 

Kean is a Michigan corporation with 
its principal place of business at 2500 
South Gulley Road, Dearborn Heights, 
Michigan 48125. 

Fabristeel is a Michigan corporation 
with its principal place of business at 
22900 West Eight Mile Road, Southfield, 
Michigan 40034. 

The principal nature of the research to 
be undertaken by Char-Tech is to 
design, refine, engineer, develop and test 
techniques for producing self-piercing 
metal fasterners. The overall objective 
of the research program is to extend into 
practical application the scientific and 
technical findings and theories related 
to techniques for producing self-piercing 
metal fasterners and development of 
patentable devices within such 
classification. 

Joseph H. Widmar, 

Director of Operations. Antitrust Division. 

JFR Doc. 86-1737 Filed 1-27-86; 8:45 am] 

BILLING CODE 4410-01-M 


The National Cooperative Research 
Act of 1934; Norton/TRW Ceramics 

Notice is hereby given that pursuant 
to section 6(a) of the National 
Cooperative Research Act of 1984, Pub. 
L. No. 98-462 ("the Act”), TRW Inc. has 
filed a written notification 
simultaneously with the Attorney 
General and the Federal Trade 
Commission disclosing (1) the formation 
of Norton/TRW Ceramics, and (2) the 
nature and objectives c«f the venture. 
The notification was filed for the 
purpose of invoking the Act's provisions 
limiting the recovery of antitrust 
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plaintiffs to actual damages under 
specified circumstantces. Pursuant to 
section 6(b) of the Act, the identities of 
the parties to the venture and its general 
areas of planned activities are given 
below. 

The identities of the parties to the 
venture are as follows: 

Norton Company and its wholly owned 
subsidiary, HPC Holdings. Inc. 

TRW Inc. and its wholly owned 
subsidiary, TRW Structural Ceramics 
Inc. 

The name of the venture company is 
Norton/TRW Ceramics, which is an 
unincorporated joint venture of HPC 
Holdings, Inc. and TRW Structural 
Ceramics Inc. 

The purpose of the venture is to 
conduct basic research and 
development programs directed to the 
development of ceramic products, 
ceramic/ceramic composite products, 
and ceramic coatings for metallic and 
ceramic products. The areas of research 
and product development will 
encompass, but not be limited to, 
collecting, exchanging and analyzing 
research information; experimenting and 
testing; establishing and operating pilot 
plants; securing patent protection; and 
issuing technology licenses. 

Joseph H. VVidmar. 

Director of Operations. Antitrust Division . 

|FR Doc. 86-1738 Filed 1-27-86: 8:45 am] 

BILLING CODE 4410-01-41 


The National Cooperative Research 
Act of 1984; Smart House Project 

Notice is hereby given that pursuant 
to section 6(a) of the National 
Cooperative Research Act of 1964, Pub. 

L. No. 98-462 (“the Act"), the NAHB 
Research Foundation, Inc., has Filed a 
written notification simultaneously with 
the Attorney General and the Federal 
Trade Commission disclosing: (1) The 
identities of the parties to the Smart 
House Project and (2) the nature and 
objectives of the Smart House Project. 
The notification was filed for the 
purpose of invoking the Act’s provisions 
limiting the recovery of antitrust 
plaintiffs to single damages under 
specified circumstances. Pursuant to 
section 6(b) of the Act. the identities of 
the parties to the Smart House Project, 
and its general areas of planned activity, 
are given below. 

The Smart House Project is a joint 
venture project that will be implemented 
in a series of stages by separate 
agreements at each stage. The following 
parties have signed agreements to fund 
or otherwise participate in the first stage 
of the venture, which involves, among 
other things organizational activities: 


AMP, Incorporated 
Apple Computer, Inc. 

Bell Communications Research, Inc. 

Bell Northern Research Ltd. 

BrinTec Corporation 
Broan Mfg. Co.. Inc. 

Burndy Corporation 
Carrier Corporation 
Dukane Corporation 
E. I. duPont de Nemours & Company 
(Inc.) 

Electric Power Research Institute 
Emerson Electric Co. 

Federal Pacific Electric 
Gas Research Institute 
General Electric Company 
Honeywell Inc. 

Landis & Gyr Metering. Inc. 

Lennox Industries Inc. 

NAHB Research Foundation, Inc. 
National Semiconductor Corporation 
North American Philips Consumer 
Electronics Corp. 

Robertshaw Controls Company 
Schlage Lock Company 
Scott Instruments Corporation 
Scovill Inc. 

Shell Development Company (Division 
of Shell Oil Company) 

Siemens-Allis. Inc. 

SLATER ELECTRIC. INC. 

Sola Basic Industries. Inc. 

Square D Company 
Systems Control, Inc. 

Whirlpool Corporation 
The Wiremold Company 
The Smart House Project will engage 
in activities the purpose of which will be 
to develop a coordinating home control 
and energy distribution system 
containing integral telecommunications 
and advanced safety features. The 
project is intended to design and 
develop a set of compatible products, 
including integrated power and signal 
cabling to tie home electrical products 
into a single power and communications 
network; communications-capable 
appliances, heating and cooling 
equipment, utility meters and home 
electrical and electronic products; 
electric power conditioning and 
conversion equipment; controllers and 
software to make logical decisions, issue 
control instructions, and regulate the 
distribution of energy, information and 
instructions throughout the network; 
monitoring and control devices to detect 
and neutralize malfunctions in energy 
distributing within the home; telephone 
and CATV interfaces to allow 
information to be passed to and from the 
homes over telephone and CATV lines; •> 
and input and output devices with 
which users can control and receive 


information from the network and the 
devices attached to it. 

Joseph H. VVidmar, 

Director of Operations. Antitrust Division. 
(FR Doc. 86-1736 Filed 1-27-86; 8:45 am] 

BILLING CODE 4410-01-M 


Drug Enforcement Administration 

(Docket No. 84-49] 

Jack H. Pincus, M.D.; Denial of 
Application 

On December 3,1984, the Deputy 
Assistance Administrator, Office of 
Diversion Control, Drug Enforcement 
Administration (DEA) directed an order 
to show cause to Jack H. Pincus, M.D. 
(Respondent), 3745 Evergreen Drive, 
Monroeville, Pennsylvania. The order to 
show cause sought to deny 
Respondent’s application, executed on 
July 30,1984, for registration as a 
practitioner under 21 U.S.C. 823(f). The 
statutory predicate for the order to show 
cause was Respondent’s conviction in 
the United States District Court for the 
Western District of Pennsylvania on 
January 8,1979, of violations of 21 U.S.C 
841(a)(1) and 846, felony offenses 
relating to controlled substances. 

Respondent, through counsel, 
requested a hearing on the issues raised 
by the order to show cause. The Matter 
was placed on the docket of 
Administrative Law Judge Francis L. 
Young. Following prehearing 
procedures, a hearing was held before 
Judge Young in Washington, D.C. on 
June 26,1985. On November 1.1985, 
Judge Young issued his opinion and 
recommended ruling. On December 2. 
1985. Judge Young transmitted the 
record in this Matter to the 
Administrator. Neither side filed 
exceptions to the recommended ruling of 
the Administrative Law Judge. The 
Administrator, having considered the 
entire record in this Matter, hereby 
adopts the findings of fact and 
conclusions of law of the Administrative 
Law Judge. 

The Administrator finds that 
Respondent came to the attention of the 
DEA Pittsburgh Resident Office in 1977. 
DEA offices in two other areas 
forwarded reports of excessive 
purchases of Didrex (benzphetamine), a 
Schedule III controlled substance, made 
by two pharmacies in Monroeville, 
Pennsylvania, where Respondent 
practiced. One pharmacy ordered 13,000 
tablets in a three-month period and the 
other had ordered about 67,000 tablets in 
a nine-month period. The Upjohn 
Company, the manufacturer of Didrex, 
informed DEA in February, 1978, that 
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the purchases by these pharmacies were 
unusual and district from the normal 
purchasing patterns of Didrex and were 
excessive in the opinion of Upjohn. A 
drug audit trail revealed that 
Respondent was writing an enormous 
number of prescriptions for Didrex. 

In August, 1978, a DEA Diversion 
Investigator conducted a prescription 
survey of six pharmacies in the 
Monroeville area. The survey revealed 
that Respondent had prescribed 
approximately 475,000 dosage units of 
Didrex 50mg. tablets and 34,750 dosage 
units of Fastin and Ionamin tablets and 
capsules in a period of 18 months. Judge 
Young found, and the Administrator 
agrees, that this was an inordinate 
amount of Fastin and Didrex. Many of 
the prescriptions were written in names 
that proved Fictitious. There was a street 
market for Didrex and Fastin in the 
Pittsburgh area at that time. 

The Administrator further finds that 
large numbers of young women, 
generally between the ages of 15 and 28, 
would arrive at the pharmacy at the 
same time bearing prescriptions written 
by Respondent for Didrex and Fastin. 
The pharmacist described the bearers of 
these prescriptions as “Pinkies”, after 
Respondent Pincus. 

One young woman interviewed by a 
DEA Special Agent and a Pittsburgh city 
police officer said that she had been 
receiving Didrex prescriptions from 
Respondent from the time she was 15 
years old. She weighed 125 lbs. the first 
time she received a prescription for 
Didrex, an anorectic. This young woman 
was hospitalized as a result of a Didrex 
overdose. Respondent did no more than 
take her blood pressure and write her a 
prescription for Didrex at her request on 
the first and three subsequent visits. 

A DEA Special Agent went to 
Respondent’s office on April 27,1978. 
posing as a patient seeking to lose 
weight. The Special Agent was a 27 year 
old woman who was 5'8" tall and 
weighed 125 lbs. The Agent timed other 
“patients” in their consultations with 
Respondent. The visits lasted between 
45 seconds and three minutes, an 
average visit lasting one minute. Other 
persons left the examining room with 
prescriptions in their hands. 

Repondent wrote a prescription for 
100 Didrex 50 mg. and a diuretic for the 
Agent. The Administrative Law Judge 
found, and the Administrator also finds, 
that there was no therapeutic need for 
these prescriptions. The Agent was 
wearing a Medic-Alert bracelet 
indicating that she has an irregular heart 
valve. This condition would have been 
observable by Respondent had he 
listended to her heart with a 
stethoscope, but he did not do so. 


Didrex should not be prescribed to 
patients with the Agent’s heart 
condition. The Medic-Alert bracelet was 
clearly visible but Respondent did not 
ask the Agent about it. Respondent 
himself admitted at the hearing that a 
person of the Agent’s height and weight 
would have no need to lose weight, and 
therefore no need for Didrex. 

The Agent returned to Respondent’s 
office on May 11,1978; June 1,1978; June 
12,1978 and June 29,1978. Each time 
Respondent prescribed Fastin or 
Tenuate, other controlled substance 
anorectics. At no time did Respondent 
conduct a physical examination. When 
the Agent brought a confidential 
informant, a young woman in her 
twenties, with her on June 15,1978, 
Respondent first grabbed the 
informant’s midriff and then grabbed the 
Agent’s midriff and said, “Come over 
here,” pulling her toward him. On May 
11,1978, after the Agent asked for more 
Didrex, Respondent wrote her a 
prescription for 30 Fastin 30 mg., saying 
that he could not give her another 
Didrex prescription since “they are 
watching those.” When he wrote the 
Agent the Fastin prescription, he told 
her he would mark on her patient record 
that she had a reaction to the Didrex, in 
order to “cover” himself. Like the other 
visits, this one lasted no more than two 
minutes. 

Respondent pled guilty to the felony 
charges against him and was Fined 
$10,000 and sentenced to nine months, 
subsequently reduced to six months. He 
was also convicted of mail fraud, the 
result of a scheme to defraud insurance 
companies of several thousand dollars 
by charging for medical services never 
performed. Respondent was fined $8,000 
and briefly incarcerated for this crime. 
After this conviction Respondent 
cooperated with the Federal 
Government in its ongoing mail fraud 
investigation from 1979 to 1983. 

The Pennsylvania State Board of 
Medical Education and Licensure 
revoked Respondent’s medical license 
in 1981 and reinstated it May, 1984. 
subject to certain conditions. These 
included a three year probationary 
period and the donation of 500 hours of 
medical services by Respondent. The 
Administrative Law Judge noted that 
these restrictions do not constitute tight, 
meaningful control over Respondent’s 
conduct. The Administrator does not 
believe that these conditions can protect 
the public from Respondent. 

The Administrator is in complete 
accord with the recommendation of the 
Administrative Law Judge. Respondent 
had abused his prescription-writing 
privileges to such an extent that it was 
noticed by the manufacturer of a 


nationally distributed drug. Dr. Pincus 
was writing huge numbers of 
prescriptions for this and similar drugs. 
Most of the persons who received these 
prescriptions were young people, some 
as young as 15 years old. Quoting the 
Administrative Law Judge, Respondent 
“showed an extraordinarily callous 
disregard for the extent to which he 
endangered the health of these 
immature individuals. He showed 
complete disregard for his responsibility 
as a healer, licensed to dispense 
potentially dangerous drugs for 
therapeutic purposes.” 

The Administrator agrees with the 
Administrative Law Judge that there is 
no reasonable assurance that, if he is re¬ 
registered now by DEA, Respondent 
would not revert to his former 
irresponsible practices. 

Having examined the entire record in 
this matter, and concluded that there is 
a lawful basis for denial of the 
application for registration submitted by 
Respondent, and having further 
concluded that under the facts and 
circumstances presented that the 
application at issue should be denied, 
the Administrator of the Drug 
Enforcement Administration, pursuant 
to the authority vested in him by 21 
U.S.C. 823 and 824 and 28 CFR 0.100(b), 
hereby orders that the application for 
registration, submitted by Jack H. 

Pincus. M.D. on July 30.1984, and any 
otheF pending applications for 
registration submitted by Respondent be 
denied. 

Dated: January 21.1980. 

John C. Lawn, 

Administrator. 

[FR Doc. 86-1818 Filed 1-27-86; 8:45 am) 

BILLING CODE 4410-06-M 


DEPARTMENT OF LABOR 

Office of the Secretary 

(Secretary of Labor s Order 1-86] 

Delegation of Authority and 
Assignment of Responsiblities for 
Pension and Welfare Benefits 
Administration 

January 16.1986. 

1. Purpose. To delegate authority and 
assign responsibilities for the 
administration of the Department of 
Labor’s responsibilities under the 
Employee Retirement Income Security 
Act (ERISA). 

2. Background. ERISA places 
responsibility in the Department of 
Labor for the administration of a 
comprehensive program to protect the 
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interests of participants and 
beneficiaries of private employee 
benefit plans. Secretary’s Order 1-84 
established the Office of Pension and 
Welfare Benefit Programs as a separate 
agency within the Department of Labor 
and delegated authority and assigned 
resonsibility for ERISA activities to an 
Administrator. The authority which had 
been placed in the Office of Pension and 
Welfare Benefit Programs is being 
transferred to the Pension and Welfare 
Benefits Adminstration. 

3. The Pension and Welfare Benefits 
Administration (PWBA). A Pension and 
Welfare Benefits Administration, which 
shall be headed by an Assistant 
Secretary for Pension and Welfare 
Benefits who shall report to the 
Secretary of Labor, is hereby 
established in the Department of Labor 
as a successor agency to the Office of 
Pension and Welfare Benefit Programs 
(OPWBP). 

4. Delegation of Authority and 
Assignment of Responsibilities. 

a. The Assistant Secretary for Pension 
and Welfare Benefits is delegated 
authority (including the authority to 
redelegate) and assigned 
responsibilities, except as hereinafter 
provided, for carrying out programs and 
activities to be performed by the 
Secretary of Labor under: 

(1) The Employee Retirement Income 
Security Act of 1974, as amended, 
except for subtitle C of Title III and Title 
IV; and, 

(2) The Welfare and Pension Plans 
Disclosure Act of 1958, as amended. 

b. The Assistant Secretary for 
Administration and Management is 
responsible for providing all 
administrative support services to 
PWBA such as personnel, payroll, 
budget, accounting, contracting and 
grants and other such services deemed 
necessary in support of the PWBA 
mission. 

c. The Solicitor of Labor is 
responsible for providing legal advice 
and assistance to all officals of the 
Department relating to the 
administration of the statutes listed in 
4a. above and for bringing appropriate 
legal actions on behalf of the Secretary, 
and representing the Secretary in all 
civil proceedings. 

5. Reservation of Authority. The 
submission of reports and 
recommendations to the President and 


the Congress concerning the 
administration of the statutes listed in 
4a. above and responsibilities under 
Subtitle C of Title III of ERISA are 
reserved to the Secretary. 
Responsibilities under Title IV of ERISA 
are carried out by the Pension Benefit 
Guaranty Corporation. 

6. Directives Affected. 

a. Secretary's Order 1-84 is canceled. 

b. Secretary’s Order 9-80, is amended 
by substituting in section 4b. the words 
"Assistant Secretary for Pension and 
Welfare Benefits." for the words 
"Assistant Secretary for Labor- 
Management Relations". 

7. Effective Date. This Order is 
effective immediately. 

William E. Brock, 

Secretary of Labor 

[FR Doc. 86-1854 Filed 1-27-86; 8:45 am] 
BILUNG CODE 4510-23-M 


Steering Subcommittee of the Labor 
Advisory Committee for Trade 
Negotiations and Trade Policy; 

Meeting 

Pursuant to the provisions of the 
Federal Advisory Committee Act (Pub. 

L 92-463 as amended), notice is hereby 
gfven of a meeting of the Steering 
Subcommittee of the Labor Advisory 
Committee for Trade Negotiations and 
Trade Policy. 

Date, time and place: February 11, 
1986, 9:30 a.m., Rm. S4215 A&B Frances 
Perkins. Department of Labor Building, 
200 Constitution Avenue, NW., 
Washington, D.C. 

Purpose: To discuss trade negotiations 
and trade policy of the United States. 

This meeting will be closed under the 
authority of section 10(d) of the Federal 
Advisory Committee Act. The 
Committee will hear and discuss 
sensitive and confidential matters 
concerning U.S. trade negotiations and 
trade policy. 

For further information, contact: 
Fernand Lavallee, Executive Secretary, 
Labor Advisory Committee, phone: (202) 
523-6565. 

Signed at Washington, DC. this 24th day of 
January, 1986. 

Robert W. Searby, 

Deputy Undersecretary, International 
Affairs. 

[FR Doc. 86-1875 Filed 1-24-88; 10:56 amj 

BILLING CODE 4510-28-M 


Employment and Training 
Administration 

Investigations Regarding 
Certifications of Eligibility^ To^ Apply for 
Worker Adjustment Assistance; Cal- 
Crest Outerwear, Inc., et al. 

Petitions have been filed with the 
Secretary of Labor under sectioi* 221(a) 
of the Trade Act of 1974 ("the Act" ) and 
are identified in the Appendix to this 
notice. Upon receipt of these petitions, 
the Director of the Office of Trade 
Adjustment Assistance, Employment 
and Training Administration, has 
instituted investigations pursuant to 
section 221(a) of the Act. 

The purpose of each of the 
investigations is to determine whether 
the workers are eligible to apply for 
adjustment assistance under Title II, 
Chapter 2. of the Act. The investigations 
will further relate, as appropriate, to the 
determination of the date on which total 
or partial separations began or 
threatened to begin and the subdivision 
of the firm involved. 

The petitioners or any other persons 
showing a substantial interest in the 
subject matter of the investigations may 
request a public hearing, provided such 
request is filed in writing with the 
Director, Office of Trade Adjustment 
Assistance, at the address shown below, 
not later than February 7,1988. 

Interested persons are invited to 
submit written comments regarding the 
subject matter of the investigations to 
the Director, Office of Trade Adjustment 
Assistance, at the address shown below, 
not later than February 7,1986. 

The petitions filed in this case are 
available for inspection at the office of 
the Director. Office of Trade Adjustment 
Assistance, Employment and Training 
Administration, U.S. Department of 
Labor. 601 D Street. NW.. Washington. 
DC 20213. 

Signed at Washington. DC. this 21st day of 
January 1986. 

Marvin M. Fooks, 

Director. Office of Trade Adjustment 
Assistance. 


Appendix 


Petitioner—(Union/workers or former workers of— 

Local ion 

Date 

received 

date of 

petition 

Petition No 

Articles produced 

Cal-Crest Outerwear Inc. (ACTWU). . 

Murphysboro. IL. 

12/23/85 

12/18/85 

TA-W-17.081 . 

Men s and boys’ jackets outerwear. 

Plywood 

Champion International Corp (workers). 

Lebanon. OR. 

12/23/65 

12/18/85 

TA-W-17.082 .. 
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Appendix— Continued 


Petitioner—(Union/workers or former workers of— 


Comer industries. Inc. (company) . .•... . __ 

Elders Manufactunng Co. (workers) ............. 

Joy Manufactunng Co. (1AM) .... 

Monsanto Co. (chemical workers) ...... 

Nova Manufactunng Co. (workers) ...... 

Pacific Western (workers) ... 

Plateau Resources Limited (workers) ... 

Plateau Resources Limited (workers) .... 

United Steelworkers of America. Local #1397 (USWA) . 

Warner 8ros. Inc. Music Processional Dept. (IATSE) ..._. 

Aluminum Company of America (USWA) . 

Davenport Machine A Toot Co. (workers) . 

Fiorsheim Shoe Co. (ACTWU) ... 

Goodyear Tire & Ruboer Co.. Plant II Chemicals Dept 245 
(URW). 

Koppers Co.. Inc Engineered Metal Products Group A 
Seal Dtv. (IAM) 

Regency Electronics. Inc (workers) .....____ 

Reynolds Metals Co.. Humean Creek Plant A Bauxite 
Mine (USWA A Company). 

Reynolds Metals Co.. Jones Mill Reduction Plant (USWA)..., 

Reynolds Metals Co . R P. Patterson Plant (USWA) . 

United Merchants A Manufacturers. Inc.. Amertex Dept 44 
(Co). 


Location 

Date 

received 

date of 
petition 

Petition No. 

Dallas. NC .... 

12/24/85 

12/7/85 

TA-W-17.083. 

Bloomfield, MO . 

12/20/05 

12/16/85 

12/12/85 

12/20/05 

12/11/85 

TA-W-17 084 

Franklm, PA .. 

12/19/85 

TA-W-17 flA*i 

St. Louis. MO. 

12/26/85 

TA-W-17 086 

Red Boiling Sprgs. TN. 

12/23/85 

TA-W-17.087_ 

Winnemucca. NV .. 

1/7/86 

12/26/85 

TA-W-17 088 

Tlcaboo. UT . 

12/23/85 

12/12/85 

TA-W-17.089. 

Grand Junction, CO. 

Homestead. PA. 

12/23/85 

12/24/85 

11/20/85 

12/12/85 

12/17/05 

11/18/85 

TA-W-17.090. 

TA-W-17 091 

New York. NY.. 

TA-W-17.092. 

Point Comfort. TX.. 

12/26/85 

12/20/85 

TA-W-17.093 . 

Rochester, NY. 

1/7/86 

1/4/86 

12/31/85 

12/2/85 

TA-W-17 094 

Cape Girardeau. MO _ 

Akron, OH ...... 

1/8/B6 

12/4/85 

TA-W-17.095_ 

TA-W-17.096. 

Baltimore. MD . . 

12/23/85 

11/25/85 

TA-W-17.097. 

Indianapolis. IN. 

Bauxite, AR. 

12/16/85 

1/2/86 

12/12/85 

12/30/85 

12/19/85 

12/18/85 

12/20/85 

TA-W-17.098. 

TA-W-17 099 

Malvern. AR. 

Arkadelphia. AR. 

12/24/85 

12/23/85 

TA-W-17.100 _ 

TA-W-17 101 

New York, NY ____ 

1/3/06 

TA-W-17^ 102.._ 


Articles produced 


Mens cotton and blend pajamas. 

Men’s and boys' sport jackets. 

Underground longwall mining roof supports, armored flexi¬ 
ble conveyors, stage loaders. 

Sulfonamides and aromas. 

Ladies dresses, pants, jeans. 

Capitol equipment for manufacturing semiconductor de¬ 
vices. 

Uranium mine, rmtl explorations. 

Office staff. 

USWA office staff 

Records, tapes, films, sheet music, music books, etc. 
Alumina refining. 

Machines tools 

Soles and heels—footwear 

Thiazoles and ultras (accelerators). 

Piston rings 

Scanners, cable converters. 

Bauxite Mining A alumina produenon. 

Aluminum Ingots 
Aluminum. 

Yarn dyed polyester/cotton fabrics. 


|KR Doc. 86-1855 Filed 1-27-86; 8:45 am] 

BILLLING CODE 4510-30 


Determinations Regarding Eligibility 
To Apply for Worker Adjustment 
Assistance; Pettibone Corp. et al. 

In accordance with section 223 of the 
Trade Act of 1974 (19 LJ.S.C. 2273) the 
Department of Labor herein presents 
summaries of determinations regarding 
eligibility to apply for adjustment 
assistance issued during the period 
January 13,1980-January 17,1986. 

In order for an affirmative 
determination to be made and a 
certification of eligibility to apply for 
adjustment assistance to be issued, each 
of the group eligibility requirements of 
section 222 of the Act must be met: 

(1) That a significant number or 
proportion of the workers in the 
workers’ firm, or an appropriate 
subdivision thereof, have become totally 
or partially separated; 

(2) That sales or production, or both, 
of the firm or subdivision have 
decreased absolutely; and 

(3) That increases of imports of 
articles like or directly competitive with 
articles produced by the firm or 
appropriate subdivision have 
contributed importantly to the 
separations, or threat thereof, and to the 
absolute decline in sales or production. 

Negative Determinations 

In each of the following cases the 
investigation revealed that criterion (3) 
has not been met. A survey of customers 
indicated that increased imports did not 
contribute importantly to worker 
separations at the firm. 


TA-W-16.286; Pettibone Corp , Rome, 
NY 

TA-W-16,350; Witco Chemical Corp., 
Lawrenceville, IL 

In the following cases the 
investigation revealed that criterion (3) 
has not been met for the reasons 
specified. 

TA-W-16,261; Elmer Little and Sons, 
Johnstown, NY 

The workers' firm does not produce 
an article as required for certification 
under section 222 of the Trade Act of 
1974. 

TA-W-16,281; Cisco Casuals, Carlstadt, 
NJ 

The workers' firm does not produce 
and article as required for certification 
under section 222 of the Trade Act of 
1974. 

TA-W-16.298; Oneida Ltd., Oneida, NY 

The investigation revealed that 
criterion (1) has not been met. 
Employment did not decline during the 
relevant period as required for 
certification. 

Affirmative Determinations 

TA-W-16,263; R.L. Kilmer and Sons, 

Inc., Johnstown, NY 

A certification was issued covering all 
workers of the firm separated on or after 
September 1,1984. 

TA- W-16,276; Perrella Gloves, Inc., 
Gloversville, NY 

A certification was issued covering all 
workers of the firm separated on or after 
September 1,1984. 

TA-W-16,277; Abex Corp., Anderson, IN 


A certification was issued covering all 
workers of the firm separated on or after 
January 1 , 1985. 

TA-W-16,297; Oneida Ltd., Sherrill, NY 

A certification was issued covering all 
workers of the firm separated on or after 
July 26.1984. 

TA-W-16,225; Kentucky Electric Steel 
Co., Ashland, KY 

A certification was issued covering all 
workers of the firm separated on or after 
October 1 , 1984. 

TA-W-16,343; Steven Apparel 

Manufacturing Co., Hazleton, PA 

A certification was issued covering all 
workers of the firm separated on or after 
December 1 , 1984. 

TA-W-16,296; Oneida, Ltd., East Seneca 
Street Plant, Sherrill, NY 

A certification was issued covering all 
workers of the firm separated on or after 
July 26,1984. 

TA-W-16,304; Fermon Tanning Corp., 
Peabody, MA 

A certification was issued covering all 
workers of the firm separated on or after 
October 1 , 1984 and before October 1 , 
1985. 

TA-W-16,288; U.S. Steel Corp., National 
Works McKeesport, PA 

A certification was issued covering all 
workers producing seamless steel pipe 
and tubing of the firm separated on or 
after February 17,1985. 

TA- W-16,292: Forster Manufacturing 
Co., Inc., Strong, ME 

A certification was issued covering all 
workers of the firm separated on or after 
July 25.1984. 
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TA-W-16,293; Forster Manufacturing 
Co., Inc., Wilton , ME 
A certification was issued covering all 
workers of the firm separated on or after 
July 25.1984. 

TA-W-16,294; Forster Manufacturing 
Co., Inc., Straton, ME 
A certification was issued covering all 
workers of the firm separated on or after 
July 25.1984. 

TA-W-16,294; Forster Manufacturing 
Co., Inc., Wilton, ME 
A certification was issued covering all 
workers of the firm separated on or after 
July 25,1984. 

TA-W-16,328 B. A and Decker Co., 
Inc., Allien town. PA 
A certification was issued covering all 
workers producing coffee percolators of 
the firm separated on or after July 1, 

1985 and all workers producing toasters 
separated on or after September 1,1984. 

1 hereby certify that the 
aforementioned determinations were 
issued during the period Junary 13,1986- 
January 17,1986. Copies of these 
determinations are available for 
inspection in Room 6434, U.S. 
Department of Labor. 601 D Street, NW., 
Washington, DC during normal business 
hours or will be mailed to persons who 
write to the above address. 

Dated: January 21,1986. 

Marvin M. Fooks, 

Director. Office of Trade Adjustment 
Assistance. 

[FR Doc. 86-1856 Filed 1-27-86; 8:45 am] 

BILLING CODE 4510-30-M 


Federal Committee on Apprenticeship; 
Public Meeting 

Pursuant to section 10(a) of the 
Federal Advisory Committee Act (Pub. 
L 92-463; 5 U.S.C. App. 1) of October 6. 
1972, notice is hereby given that the 
Federal Committee on Apprenticeship 
(FCA) will conduct an open meeting on 
February 4,1986, from 9:00 a.m. to 4:30 
p.m.; February 5, from 9:00 a.m. to 12 
noon at the Frances Perkins Building, 
U.S. Department of Labor, 200 
Constitution Avenue, NW., Room N- 
3437, Washington, DC. 

The agenda for the meeting on 
February 4 will include: 

1. Swearing in New Members. 

2. Welcoming Remarks—Assistant 
Secretary of Labor—ETA. 

3. Status Report on BAT by Director. 

4. Status Report on NASTAD 
(National Association of State and 
Territorial Directors). 

5. Procedural Changes. 

6. Status Report on Vocational 
Education. 


7. April 1986 Conference on 
Apprenticeship (Sponsored by the 
International Union of Operating 
Engineers). 

8. Plans for Observing the 50th 
Anniversary of the National 
Apprenticeship Act. 

9. Presentations by Members of the 
Committee. 

The agenda for the meeting on 
February 5 will include: 

10. Presentations by Members of the 
Committee (continued). 

11. Presentation as a Result of 
Requests from Members of the Public. 

Agenda is subject to change due to 
time constraint and priority items 
which may come before the Committee 
between the time of this publication and 
the scheduled date of the FCA meeting. 

Members of the public are invited to 
attend the proceedings. Any member of 
the public who wishes to file written 
data, views or arguments pertaining to 
the agenda may do so by furnishing it to 
the Executive Secretary at any time 
prior to the meeting. Thirty duplicate 
copies are needed for the members and 
for inclusion in the minutes of the 
meeting. 

Any member of the public who wishes 
to speak at this meeting should so 
indicate the nature of intended 
presentation and the amount of time 
needed by furnishing a written 
statement to the Executive Secretary at 
any time prior to the meeting. The 
Chairperson will announce at the 
beginning of the meeting the extent to 
which time will permit the granting of 
such requests. 

Communications to the Executive 
Secretary should be addressed as 
follows: 

Mrs. M.M. Winters, Bureau of 

Apprenticeship and Training, ETA, 

U.S. Department of Labor, 601 D 

Street, NW, (Room 6314), Washington, 

DC 20213 

Signed at Washington. DC, January 22, 

1986. 

Roger D. Semerad, 

Assistant Secretary of Labor. 

|FR Doc. 86-1853 Filed 1-27-86; 8:45 am] 

BILLING CODE 4510-30-M 


NATIONAL FOUNDATION ON THE 
ARTS AND THE HUMANITIES 

Agency Information Collection 
Activities Under OMB Review 

AGENCY: National Endowment for the 
Arts. 

action: Notice. 

summary: The National Endowment for 
the Arts (NEA) has sent to the Office of 


Management and Budget (OMB) the 
following proposals for the collection of 
information under the provisions of the 
Paperwork Reduction Act (44 U.S.C. 
Chapter 35). 

dates: Comments on this information 
collection must be submitted by 
February 28,1986. 

addresses: Send comments to Ms. Judy 
McIntosh, Office of Management and 
Budget, New Executive Office Building, 
726 Jackson Place, NW., Room 3208, 
Washington, DC 20503; (202-395-6880). 
In addition, copies of such comments 
may be sent to Ms. Marianna Dunn, 
National Endowment for the Arts, 
Administrative Services Division, Room 
203 1100 Pennsylvania Avenue. NW., 
Washington, DC 20506; (202-682-5464). 
FOR FURTHER INFORMATION CONTACT. 
Ms. Marianna Dunn, National 
Endowment for the Arts, Administrative 
Services Division, Room 203,1100 
Pennsylvania Avenue, NW., 
Washington, DC 20506; (202-682-5464) 
from whom copies of the documents are 
available. 

SUPPLEMENTARY INFORMATION: The 

National Endowment for the Arts 
requests OMB approval of the 
Application Guidelines and 
Supplemental Information Sheets listed 
below. 

Dance/Inter-Arts/State Program 
Presenting/Touring Initiative 
Design Arts 

Fellows, Arts Management 
Inter-Arts 
International 
Media Arts 

Opera-Musical Theater 
Purpose: Application for benefits. 
Frequency of Collection: One-time. 
Respondents: Individuals, State or local 
governments and nonprofit 
institutions. 

Use: Guideline instructions and 
applications elicit relevant 
information from individual artists, 
nonprofit organizations, and state or 
local arts agencies that apply for 
funding under specific Program 
categories. This information is 
necessary for the accurate, fair and 
thorough consideration of competing 
proposals in the peer review process. 
Estimated Number of Respondents: 
13,450 

Estimated Hours for Respondents to 
Provide Information: 133,160 
Murray R. Wolsh, 

Director, Administrative Services Division. 
National Endowment for the Arts. 

[FR Doc. 86-1745 Filed 1-27-86; 8:45 am| 
BILLING CODE 7537-01-M 
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NATIONAL SCIENCE FOUNDATION 

Program Solicitation for Elementary 
School Science Instruction; Correction 

Amendment to National Science 
Foundation Program Solicitation: 
Programs for Elementally School 
Science Instruction, which appeared in 
the Federal Register, Volume 51, 

Number 8, Thursday, January 9,1986, 
Notices, page 1047. 

The Catalog of Federal Domestic 
Assistance Number 47.067 should have 
been indicated. 

Dated: January 23,1986. 

George W. Tressel, 

Director, Division of Materials Development, 
Research . and Informal Science Education. 

[FR Doc. 86-1843 Filed 1-27-80: 8:45 am) 
BILLING CODE 7555-01-M 


Advisory Committee for Biological, 
Behavioral, and Social Sciences; 
Postponement of Meeting 

The meeting of the Advisory 
Committee for Biological, Behavioral, 
and Social Sciences scheduled for 
February 10 and 11,1986 has been 
postponed. A new date has not yet been 
determined. A new meeting notice will 
be published in the Federal Register 
when a date has been finalized. The 
original meeting notice appeared in the 
Federal Register on Thursday, January 
23. 

M. Rebecca Winkler, 

Committee Management Officer. 

January 23,1986. 

|FR Doc. 1840 Filed 1-27-86: 8:45 am| 

BILLING CODE 7555-01-M 


NATIONAL TRANSPORTATION 
SAFETY BOARD 

Public Hearing In Grottoes, VA; 

Aircraft Accident 

In connection with its investigation of 
the accident involving a Henson 
Airlines, Beech 99, N339HA, at Grottoes, 
Virginia, September 23.1985. the 
National Transportation Safety Board 
will convene a public hearing at 9 a.m. 
(local time) on February 5,1986, in the 
Ballroom of the Harrisonburg Sheration 
Inn, 1400 East Market Street, 
Harrisonburg, Virginia, 22801. For more 
information, contact Mr. Brad Dunbar, 


Office of Government and Public 
Affairs, National Transportation Safety 
Board, 800 Independence Avenue. SW., 
Washington, DC 20594, telephone (202) 
382-6600. 

Catherine T. Kaputa, 

Federal Register Liaison Officer. 

January 22,1986. 

[FR Doc. 86-1785 Filed 1-22-86; 8:45 am) 

BILLING CODE 7533-01-M 


NUCLEAR REGULATORY 
COMMISSION 

[Docket No. 50-322-OL-3 (Emergency 
Planning)] 

Long Island Lighting Co., Shoreham 
Nuclear Power Station, Unit 1; Oral 
Argument 

Notice is hereby given that, in 
accordance with the Appeal Board’s 
order of January 21,1986, oral argument 
on the pending appeals of intervenors 
Suffolk County and State of New York 
from the Licensing Board’s April 17,1985 
partial initial decision; and the appeals 
of those intervenors (together with the 
Town of Southampton) and the 
applicant Long Island Lighting Company 
from the Licensing Board’s August 26, 
1985 concluding partial initial decision, 
will be heard at 9:00 a.m. on 
Wednesday, February 12, 1966, in the 
NRC Public Hearing Room, Fifth Floor. 
East- West Towers Building, 4350 East- 
West Highway, Bethesda , Maryland. 
Dated: January 22.1985. 

For the Appeal Board. 

C. Jean Shoemaker, 

Secretary to the Appeal Board. 

[FR Doc. 86-1824 Filed 1-27-86; 8:45 am] 

BILUNG CODE 7590-01-M 


Availability of Draft Generic Technical 
Position in High-Level Waste Program 

agency: Nuclear Regulatory 
Commission. 

action: Notice of availability. 

summary: The Nuclear Regulatory 
Commission (NRC) is announcing the 
availability of the "Draft Generic 
Technical Position on Determination of 
Radionuclide Sorption for High-Level 
Nuclear Waste Repositories." 
date: The comment period expires 
March 31.1986. 

addresses: Send comments to Hubert J. 
Miller, Chief, Repository Projects 
Branch, Division of Waste Management, 


U.S. Nuclear Regulatory Commission, 
Mail Stop 623-SS, Washington, DC 
20555. Copies of this document may be 
obtained free of charge upon written 
request to Linda Luther, Docket Control 
Center, Division of Waste Management, 
U.S. Nuclear Regulatory Commission, 
Mail Stop 623-SS, Washington, DC 
20555, Telephone 1/800/368-5642, Ext. 
74426. 

FOR FURTHER INFORMATION CONTACT. 

Kenneth C. Jackson, Section Leader. 
Geotechnical Branch, Division of Waste 
Management, U.S. Nuclear Regulatory 
Commission, Washington, DC 20555, 
Telephone 301/427^*541. 

SUPPLEMENTARY INFORMATION: The 

Nuclear Waste Policy Act of 1982 (Pub. 
L. 97-425) and the Commission 
regulation 10 CFR Part 60 promote 
interaction between the Department of 
Energy (DOE) and NRC prior to 
submittal of a license application for a 
geologic repository. These interactions 
are to fully inform DOE about the level 
of information that must be provided in 
a license application to allow a licensing 
decision to be made by NRC. 

The principal mechanism for 
providing guidance to the DOE is 
completion by the NRC staff of Site 
Characterization Analyses (SCA’s) 
submitted according to the Nuclear 
Waste Policy Act and 10 CFR Part 60. 
Additional means have been developed 
to supplement the guidance provided in 
the SCA’s. These include staff technical 
positions on both generic and site 
specific issues. Generic Technical 
Positions (GTP’s) establish the staffs 
position on broad technical issues that 
would be applicable to any site. Site 
Technical Positions (STP’s) establish the 
staffs position on a site specific 
technical issue. A number of GTP's will 
be developed by the staff to establish 
technical positions on generic issues or 
information requirements for sites being 
investigated by DOE. 

This announcement notices 
availability and solicits comments on 
the "Draft Generic Technical Position on 
Determination of Radionuclide Sorption 
for High-Level Waste Geologic 
Repositories." The purpose of this 
technical position is to provide guidance 
concerning an acceptable strategy for 
obtaining data on radionuclide sorption. 
The NRC staff considers that the 
approach used for determining the 
sorption of radionuclides which will be 
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present in a high level waste repository 
is important to providing the data 
needed for predicting long term 
repository performance. 

Dated at Silver Spring. Maryland, this 17th 
of January. 1986. 

For the Nuclear Regulatory Commission. 

Hubert J. Miller, 

Chief, Repository Projects Branch. Division of 

Waste Management . Office of Nuclear 

Material Safety and Safeguards. 

|FR Doc. 86-1828 Filed 1-27-86; 8.45 am| 

BILLING CODE 7590-01-M 


(Docket No. 50-3521 

Philadelphia Electric Co., Limerick 
Generating Station, Unit 1; Issuance of 
Director's Decision 

Notice is hereby given that the 
Director. Office of Nuclear Reactor 
Regulation, has denied under 10 CFR 
2.206 requests for action filed by R.L. 
Anthony and the Friends of the Earth 
and Mr. Frank R. Romano regarding the 
Limerick Generating Station Unit 1 (the 
facility). 

The Petitioners requested that the 
NRC revoke eight specific exemptions 
from certain aspects of NRC regulations 
that were granted to the Philadelphia 
Electric Company (PECo) with the 
issuance of the operating license for the 
Limerick Unit 1 facility. The Petition 
also requested that an environmental 
impact statement be prepared for the 
eight specific exemptions. The Director 
concluded that the Petitioners did not 
identify any information which warrants 
a change in the previous NRC actions 
regarding these matters. 

The reasons for the above conclusions 
are fully described in a "Director's 
Decision Under 10 CFR 2.206”, dated 
January 21,1986, (DD-86-01) which is 
available for public inspection in the 
Commission’s Public Document Room 
located at 1717 H Street NW., 
Washington, DC 20555, and at the 
Pottstown Public Library, 500 High 
Street, Pottstown, Pennsylvania 10464. 

A copy of the Decision will be filed 
with the Secretary for the Commission's 
review in accordance with 10 CFR 
2.206(c). 

Dated at Bethesda. Maryland, this 21st day 
of January 1986. 

For the Nuclear Regulatory Commission. 

Darrell G. Eisenhut. 

Acting Director. Office of Nuclear Reactor 
Regulation. 

|FR Doc. 86-1830 Filed 1-27-B6: 8:45 am) 

BILLING CODE 7590-01-W 


OFFICE OF PERSONNEL 
MANAGEMENT 

Proposed Extension of Form for OMB 
Review 

agency: U.S. Office of Personnel 
Management. 

action: Notice of proposed extension of 
form submitted to OMB for clearance. 

summary: In accordance with the 
Paperwork Reduction Act of 1980, this 
notice announces a proposed extension 
of a form that collects information from 
the public. The Ethics in Government 
Act of 1978 (Pub. L. 95-521, as amended) 
requires that a financial disclosure 
report be filed by candidates for 
nomination or election to the Office of 
the President or Vice President and 
Presidential nominees requiring the 
advice and consent of the Senate. The 
Standard Form 278, Financial Disclosure 
Report, solicits the information required 
by law. For copies of this proposal, call 
James M. Farron, Agency Clearance 
Officer, on (202) 632-7714. 

DATES: Comments on this proposal 
should be received within 10 working 
days from the date of this publication. 
addresses: Send or deliver comments 
to: 

James M. Farron. Agency Clearance 
Officer, U.S. Office of Personnel 
Management, 1900 E Street, NW., 
Room 6410, Washington, DC 20415; 
Katie Lewin, Information Desk Officer, 
Office of Information and Regulatory 
Affairs. Office of Management and 
Budget, Washington, DC 20503. 

FOR FURTHER INFORMATION CONTACT: 
James M. Farron, (202) 632-7714, Office 
of Personnel Management. 

David H. Martin, 

Director, Office of Government Ethics. 

[FR Doc. 86-1857 Filed 1-27-86; 8:45 am) 

BILLING CODE 6325-01-M 


SECURITIES AND EXCHANGE 
COMMISSION 

[Release No. SIPA-129; File No. SIPC 85-1] 

Securities Investor Protection Corp.; 
Order Approving Proposed Bylaw 
Change Relating to SIPC Fund 
Assessments on SIPC Members 

On December 2,1985, the Securities 
Investor Protection Corporation 
("SIPC”) filed with the Securities and 
Exchange Commission, pursuant to 
section 3(e)(1) of the Securities Investor 
Protection Act of 1970 ("SIPA”), 15 
U.S.C. 78ccc(e)(l), a proposed bylaw 
change. 


1. Description of Proposed Bylaw 
Change 

The proposed bylaw change would 
amend section 1(a) of Article 6 of SIPC's 
bylaw regarding SIPC fund assessments 
of SIPC members. 1 The bylay provides 
that if SIPC determines that the SIPC 
fund 2 totals or is reasonably likely to 
total less than (i) $250 million, the 
amount of each member's assessment 
shall be V* of 1 percent of such 
member’s gross revenues from the 
securities business, (ii) $150 million, the 
amount of each member’s assessment 
shall be Va of 1 percent of such 
member’s gross revenues from the 
securities business and (iii) $100 million, 
the amount of each member’s 
assessment shall be Vi of 1 percent of 
such member’s gross revenues from the 
securities business. Regardless of 
whether or not assessments based on a 
percentage of gross revenues from the 
securities business are in effect during 
any calendar year, the minimum amount 
of each member’s assessment would be 
$100 per annum. 

Under the current SIPC bylaw, the 
SIPC Board has required its members to 
pay assessments at the rate of V% of 1 
percent of their respective gross 
revenues from the securities business 
with a minimum assessment of $25 per 
annum. 3 

In addition to the proposed bylaw 
changes, the SIPC Board of Directors 
took two other actions affecting 
assessments. The SIPC Board voted to 
(i) obtain a $500 million line of credit 
with a consortium of banks and (ii) 
discontinue the current V\ of 1 percent 
assessment on member’s gross revenues 
from the securities business on April 1. 
1986 contingent on the line of credit 
being in place. Thus, under the proposed 
bylaw change, a minimum assessment of 
$100 per annum would be in effect after 
April 1,1986. 

SIPC indicated that the SIPC fund 
currently exceeds $300 million. SIPC 
expects that, absent any extraordinary 
costs, the fund will total approximately 


1 All broker-dealers registered under section 1S|I») 
of the Securities Exchange Act of 1934. with sonic 
minor exceptions, are SIPC members. 

* The SIPC fund consists of cash and amounts 
invested in U.S. government or agency securities 

3 Section 1(a) of Article 6 of SIPC's bylaw 
currently provides that at any time the SIPC fund 
drops below $150 million. SIPC shall assess its 
members at the rate of V« of 1 percent of each 
member’s gross revenues from the securities 
business. SIPC’s bylaw provides that the 
assessments shall continue until the SIPC Board of 
Directors provides otherwise. Regardless of whether 
or not assessments based on a percentage of gross 
revenues are in effect during any calendar year, thr 
bylaw provides that the minimum amount of each 
members assessment would be $25 per annum. 
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$325 million by April 1,1986. SIPC 
indicates that it would have as of that 
date resources exceeding $800 million 
which could be tapped before any need 
to draw on the statutory $1 billion line 
of credit with the U.S. Treasury 
Department. SIPC indicated that the 
proposed bylaw provides for the 
automatic imposition of assessments on 
gross revenues at the rate of Vs of 1 
percent in the event the fund drops 
below $250 million or in the event the 
SIPC Board determines the fund is 
"reasonably likely" to drop below that 
level. SIPC indicated that this and the 
other provisions of the proposed bylaw 
give SIPC considerable flexibility in 
maintaining the fund at a level adequate 
to carry out SIPC's primary goal of 
enhancing and maintaining investor 
confidence in the securities markets. 

SIPC indicated that the SIPC Board's 
actions described above were based 
principally on the Report To The Board 
of Directors Of The Securities Investor 
Protection Corporation By The Special 
Task Force To Consider Questions 
Relating To The SIPC Fund And 
Assessments, and on the data gather 
and analyzed by the task force. The task 
force was composed of representatives 
of SIPC members, self-regulatory 
organization, securities industry 
associations, U.S. government agencies, 
and the SIPC staff. 

II. Request for Public Comment 

Section 3(e)(1) of the Securities 
Investor Protection Act of 1970 ("SIPA") 
provides that SIPC must file with the 
Commission a copy of proposed bylaw 
changes. That section further provides 
that bylaw changes shall take effect 30 
days after filing, unless the Commission 
either (i) disapproves the change as 
contrary to the public interest or the 
purposes of SIPA, or (ii) finds that the 
change involves a matter of such 
significant public interest that public 
comment should be obtained, in which 
case, the Commission may, after 
notifying SIPC in writing of such finding, 
require that the proposed bylaw change 
be considered by the same procedures 
as a SIPC proposed rule change. Since 
the SIPC Fund is built from assessments 


on its members and the interest earned 
on the fund and since that fund is used 
for the protection of customers of 
members liquidated under SIPA to 
maintain investor confidence in the 
securities markets, the Commission 
found that the proposed bylaw change 
involved a matter of significant public 
interest, sought comment thereon, 
advised SIPC of the Commission’s 
finding, and required the procedures 
applicable to proposed SIPC rule 
changes in section 3(e)(2) of SIPA to be 
followed with respect to the proposed 
bylaw change. Notice of the 
Commission's action including its 
request for public comment on the 
proposed bylaw change and notice of 
the proposed bylaw change together 
with the terms of substance of the 
proposed bylaw change was given by 
the issuance of a Commission release 
(Securities Investor Protection Act 
Release No. 128, December 24,1985) and 
by publication in the Federal Register 
(50 FR 53044, December 27,1985). 

The comment period expired on 
January 15,1986 and one letter of 
comment was received that strongly 
supported SIPC’s proposed actions. 

III. Approval of Proposed Bylaw Change 

The Commission believes that SIPC’s 
proposed actions (particularly the $500 
million line of credit and the 
reimposition of assessments on 
members’ gross revenues when the SIPC 
fund totals, or SIPC determines that it is 
reasonably likely to total, less than $250 
million) provide substantial protections 
for customers of broker-dealers 
liquidated under SIPA. While the $100 
mminimum assessment will represent an 
increase in assessments for 5,916 firms 
based on 1984 SIPC assessment data, 
the Commission believes these firms 
benefit from participation in the 
securities markets and should contribute 
to a fund which maintains investor 
confidence in the securities markets thus 
redounding to their benefit. 

Accordingly, the Commission finds 
that the proposed SIPC bylaw change is 
in the public interest and is consistent 
with the purposes of the SIPA. 


It is therefore ordered by the 
Commission, pursuant to section 3(e)(2) 
of the SIPA, that the above-mentioned 
proposed bylaw change be, and hereby 
is, approved. 

The Commission finds good cause for 
approving the proposed bylaw change 
prior to the thirtieth day after the date of 
publication of notice of the filing thereof 
in the SIPC needs to negotiate a bank 
line of credit promptly and to publish 
announcements and revise assessment 
forms as needed before April 1 , 1986. 

Dated: )anuary 21,1986. 

By the Commission. 

John Wheeler, 

Secretary. 

[FR Doc. 86-1771 Filed 1-27-86; 8:45 am) 

BILUNG CODE 8010-01-M 


[Release No. 34-22770; File No. SR-DTC- 
85-61 

Self-Regulatory Organizations; The 
Depository Trust Company; Notice of 
Filing of Proposed Rule Change 
Relating to Fees for Major DTC 
Services 

Pursuant to section 19(b)(1) of the 
Securities Exchange Act of 1934,15 
U.S.C. 78s(b)(l), notice is hereby given 
that on December 18.1985, The 
Depository Trust Company filed with 
the Securities and Exchange 
Commission the proposed rule change 
as described in Items I, II, and III below, 
which Items have been prepared by the 
self-regulatory organization. The 
Commission is publishing this notice to 
solicit comments on the proposed rule 
change from interested persons. 

I. Self-Regulatory Organization’s 
Statement of the Terms of Substance of 
the Proposed Rule Change 

The Depository Trust Company 
("DCT) is filing herewith the following 
changes in the fee schedule for major 
DTC services. The fees listed below as 
"present fees" do not reflect the 10% fee 
surcharge which has been effective 
since August 1 , 1985. That surcharge will 
continue to be in effect until the subject 
proposed rule change become effective. 


|| | indicates present fees; Italics indicate new fees. All footnotes are found on the last page| 


SERVICE 


I. Deposits: 


Registered Securities 


• The fee for deposits of certificates in active issues 
DTC: (1) 


is determined by the time of receipt by 


Zone A-4:00 PM to 8:00 PM (Prior PM) [and 7:30 AM to 9:30AM) 

Zone B—[9:30 AM to 11:00 AM] 7:30 AM to 10:00 AM . 

Zone C—[11:00 AM to 12:00 Noon] 10:00 AM to 11:00 AM . 


[$ .90] $1.00 
[$1.40] $1.80 
[$3.00] $4.00 
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Zone D—112:00 Noon to 1:00 PMj 11:00 AM to 12.-00 Noon .-. 

Zone E — 12:00 Noon to 1.00 PM . 

• The fee for deposits of certificates in less-active issues * * * is determined by the time of receipt 
by DTC: (1) 

Zone A—4:00 PM to 8:00 PM (Prior PM) [and 7:30 AM to 9:30 AM]. 

Zone B—(9:30 AM to 11.00 AM] 7:30 AM to 10:00 AM .-.. 

Zone C—[11:00 AM to 12:00 Noon] 10:00 AM to 11:00 AM .. 

Zone D—112:00 Noon to 1:00 PM] 11:00 AM to 12:00 Noon ... 

Zone E—12:00 Noon to 1:00 PM ..-. ••••. 

• A certificate charge per deposit per group of 10 certificates beyond the first 10 certificates in 
addition to the Zone fee. 

• A record date deposit surcharge for bond [$2.50] $4.00 per interest, cash and stock dividends and 
record date deposit proxy 

• Legal deposits—.——..—.... 


($35.00) $10.00 
$40.00 


[$ .90] $1.60 
[$1.40] $2.40 
[$3.00] $4.60 
[$35.00] $10.60 
$40.60 

($.25] $.30 per group of 10 certi- 
fictes beyond the first 10 certif¬ 
icates 


[$10.00 per deposit] 1 to 1.500 de¬ 
posits during the month — $9.00 
each: Excess over 1.500 to 
2.500 deposits during the 
month—$60.00 each: Excess 
over 2.500 deposits during the 
month — $30.00 each 


• Rejects: 

For each deposit corrected or returned to a Participant because of error 

From 0 to .5%.~....—... 

From .5 to 1%.-.....-.-.-. 

From 1 to 3%.—.—.-.— 

From 3 to 5%...——.— . 

Over 5%.-...—... 

II. Withdrawals-by-Transfer (WTs): 

• For each assignment in an active issue * * * submitted on PTS, API, or CCF. 

• For each separate paper assignment in an active issue * .—.-... 

• For each assignment in a less-active issue * * * submitted on PTS, API, or CCF. 

• For each separate paper assignment in a less-active issue * * '..... 

• For each assignment in an active issue * * * concluding in direct mail....—.,..—.. 

• For each assignment in a less-active issue • • • concluding in direct mail.-.—. 

• Aged Wilhdrawal-by-Transfer inquiries For each inquiry by PTS.-. 

For each written inquiry on WT instruction aged less than 45 day6... 

For each written inquiry on WT instruction aged less than 45 days or more if an explanation of 
the delay is not available in PTS transfer inquiry files. 


No charge 

[$6.00] $10.00 per reject 
[$11.00] $15.00 per reject 
[$16.00] $20.00 per reject 
[$21.00] $25.00 per reject 

($1.15] $1.05 per assignment 
($2.05 j $ 2.75 per assignment 
[$1.15] $2.55 per assignment 
j$2.05] $4.55 per assignment 
[$.89] $.55 per assignment 
[$.89] $2.55 per assignment 
[No charge] $.08 per inquiry 
[No charge] $12.00 per inquiry 
[No charge] $12.00 per inquiry (or 
free if an explanation of the 
delay is not available in PTS 
transfer inquiry filesJ 


Rejects: 

For each transfer corrrected or returned to a Participant because of error: 

From 0 to .5%.—.....—.~.— 

From .5 to 1%....~... 

From 1 to 3% —...—.-. 


From 3 to 5% —.«... 


Over 5%. 


III. Urgent Withdrawals (CODs): 

• For each urgent withdrawal requested on an overnight basis: 

Submitted by PTS.—...-. 

Submitted by paper.. 


• For each urgent withdrawal requested on a same-day basis: 

Submitted by PTS,.—.—.....—. . 

Submitted by paper.-.—.—. 

Rejects: 

• For each urgent withdrawal returned to a Participant because of error 

From 0 to .5%... 

From .5 to 1%. 

From 1 to 3%. 


From 3 to 5%.. 
Over 5%. 


IV. Collateral Loans (Pledges & Releases): 

• For each security (line item) pledged, released or substituted via PTS. 


[$6.00 per reject] No charge 
[$6.00 per reject] $10.00 per reject 
($11.00 per reject] $15.00 per 

reject 

[$16.00 per reject] $20.00 per 

reject 

($21.00 per reject] $25.00 per 

reject 


[$6.00] $8.00 per withdrawal 
[$6.75] $9.50 per withdrawal 

[$6.00] $14.00 per withdrawal 
I$6.75] $15.50 per withdrawal 


[$6.00 per reject] No charge 
($6.00 per reject] $10.00 per reject 


[$11.00 

reject 

per 

reject] 

$15.00 

per 

[$16.00 

reject 

per 

reject] 

$20.00 

per 

[$21.00 

reject 

per 

reject] 

$25.00 

per 


[$.35] $.22 per line item payable 
by both the pledgee and pled¬ 
gor in each transaction 
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• For each security (line item) pledged, released or substituted via paper 


Reject: 

• For each pledge or release corrected or returned 

From 0 to .5%. . . 

From .5 to 1%. 

From 1 to 3%.. 


to Participant because of error 


From 3 to 5%. 


Over 5%.. 


V. Deliveries (Corporate Issues)(2): 

• Deliver orders via CNS. 


• Deliver orders via ID System. 

• Deliver orders via PTS. API or CCF: 

For each deliver item presented: 

Prior PM. 

AM opening to 12:30 PM. 


Deliver orders via paper: 
Deliver.. 


Receive.. 

Rejects 

For each deliver order not completed because of incomplete or erroneous input bv a submitting 
Participant: 6 


From 0 to .5%.... 
From .5 to 1%.... 
From 1 to 3%. 


From 3 to 5%_ 

Over 5%. 


VI. ID Confirm/Affirm/Report Service: 

• For each confirm distributed by paper, tape. PTS. CCF or dial-in terminal.. 


• For each confirm transmitted in magnetic tape form. 

• For each confirm transmitted by facsimile device. 

• For each Pre-Authorized Delivery Quantity (PDQ) Delivered/Not Delivered and Received Report 
line item. 

• For each Unaffirmed Report line item. 

• For each Cumulative and Daily Eligible Trade Report line item.l.ZZZZZZZZZZZZZZZ 

• For each Daily Eligible Trade Report line item. 

• For each Ineligible Trade Report line item. 

• Dial-in terminal service: 

Ability to dial-in and receive ID system confirmations only. 

... Ability to dial-in to DTC 8 value added network and receive ID system confirmations only. 

VII. Long Position: 

For each active issue*** (monthly) based on the daily average for registered corporate issues 
previously held by more than 15 Participants and for registered municipal bond issues held by more 
than 2 Participants. 

For each less-active registered corporate issue*** (monthly) based on the daily average previously 
held by 15 or fewer Participants. 

L°fj e i ac ^ l e8S ' act,v e registered municipal issue*** (monthly) based on the daily average previously 
held by 2 or fewer Participants. 

For^each shares or $4,000 bonds (monthly) based on the average daily number of shares or 
—0-25 million shares... 

—Excess over 25 million up to 200 million shares.”...Z..ZZ 

—Excess over 200 million up to 300 million shares."!!ZZ!!ZZZZZ 

—Excess over 300 million shares. 


($.42) $.54 per line item payable 
by both the pledgee and pled¬ 
gor in each transaction 


[$6.00 per reject) No charge 

($6.00 per reject) $10.00 per reject 

($11.00 per reject) $15.00 per 

reject 

($16.00 per reject) $20.00 per 

reject 

($21.00 per reject) $25.00 per 

reject 

($.09) $.10 for each item delivered 
or received 

($.26) $.25 for each item delivered 
or received 


$.30 to the deliverer 

($.54 *J $.55 to the deliverer: $.40 
for each item received (regard¬ 
less of time) 

($1.70) $2.50 for each item deliv¬ 
ered 

$.40 for each item received 


($6.00 per reject) No charge 
($0.00 per reject) $10.00 per reject 
($11.00 per reject) $15.00 per 

reject 

($16.00 per reject) $20.00 per 

reject 

($21.00 per reject) $25.00 per 

reject 


$.25 to broker (and $.25 for any 
interested party), $.25 to clear¬ 
ing agent if agent requests con¬ 
firm; $.25 to investment manag¬ 
er for each confirm received, 
whether or not affirmed* *** 
$.40 per confirm, plus telephone 
line costs 

$.45 per confirm, plus telephone 
line costs 

$.09 to the deliverer and $.09 to 
the receiver 
$.09 to broker 

$.09 to broker and clearing agent 
$.09 to broker for reports re¬ 
ceived by any interested party 
$.09 to broker and clearing agent 

($120) $250 per year 
($120) $400 per year 

$.58 per issue 


($.58) $.83 per issue 
($. 58) $1.33 per issue 


($.0050) $.0052 

$.0013 

$.000652 

(No charge) $.00005 
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• For each book-entry-only issue 



$.40 per issue: no per bond/per 
share charge 


VIII. Reorganization: 

• Conversions: 

For each common stock resulting from the conversion of bonds or preferred stocks Two DO fees, 
plus: 

From 1 to 500 common shares... 

501 to 3.749 common shares. 

3.750 and over common shares. 


• Unit Swingovers. 

• Mandatory Exchanges/Redemptions 

• Voluntary Exchanges/Tender Offers 


• Exit COD. 


IX. Underwritings: 

* Corporate Issues 


• Registered Municipal Issues 


[$10.00) $20.00 per transaction 
minimum 

($.02 per share) $.05 per share 
from 401 to 2.000 shares 
[$75.00) $100.00 per transaction 
maximum 

($10.00) $11.00 per swingover in¬ 
struction plus 3 DO fees 
[$5.00] $20.00 per Participant po¬ 
sition 

($7.00) $25.00 per letter of trans¬ 
mittal 

[S6.00] $20.00 per withdrawal 

[FAST COD issues 
Bonds: $2.00 per million dollars 
total principal amount ($70 
minimum: maximum $1,000) 
Stock: $8.00 per million dollars 
total offering value ($70 mini¬ 
mum: maximum $1,000) 

Non-Fast COD issues 
Bonds: $4.00 per million dollars 
total principal amount ($150 
minimum; maximum $2,000) 
Stock: $15.00 per million dol¬ 
lars total offering value ($150 
minimum; maximum $2,000)) 
$200.00 plus $3.00 per million 
with a total maximum fee of 
$2,000 and any unusual ex¬ 
penses. Any book-entry-only 
issue—$200.00 and any unusual 
expenses; Certificates of de¬ 
posit—$100 and any unusual 
expenses 

[Non-FAST COD issues 
$4.00 per million total principal 
amount (minimum $150; maxi¬ 
mum $2,000) and any unusual 
expenses 
FAST COD issues 
$2.00 per million total principal 
amount (minimum $70; maxi¬ 
mum $1,000) and unusual ex¬ 
penses] 

$400.00 plus $3.00 per million 
with a maximum of $2,000(3) 
and any unsual expenses. Any 
book-entry-only issue — 

$400.00(3) and any unusual ex¬ 
penses 


X. Dividends: 

• For each cash dividend or interest payment. [$1.00] $1.40 per credit 

• For each stock dividend payment.. ($1.00) $3.00 per credit 

• For each Dividend Reinvestment Service instruction to receive stock in lieu of cash dividend. [$8.10] 23.00 per instruction 

XI. PTS Reporting: 

• Inquiries. Unsolicited Messages and Messages. [$.05| $.08 inquiry or message 

Participant inquiries about security eligibility, aged WT instructions, and money settlement 
figures; messages about activities affecting a Participant’s securities, etc. 

• Reports: Dropped Deliveries Report; Dropped CODs Report; Cash Dividend Report. [$25.00] $40.00 per month per 

report series plus [$.05] $.08 per 
line 

• Pre-Updated Edits: Allows a Participant to edit a DO or WT instruction prior to update by DTC’s [$.05] $.08 per edit 
system. 

• Broadcast: To send messages to other Participants in the DTC terminal network... [$.12] $.20 per 300 character mes¬ 

sage per addressee 
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XU Usage Charge: 

For each Participant account. |$320.00 per month] $460.00 per 

month each account up to 5. 
$140.00 per month each ac¬ 
count over 5 

For each non-Participant Pledgee Bank account. $320.00 per month 

For each Pledgee Bank that is also a Participant. ($160.00) $140.00 per month 

Bearer Bond Securities 


1. Deposits (by issue) 


• A surcharge per deposit of certificates $.65 per deposit without CUSIP numbers 
Rejects: 

For each deposit corrected or returned to a Participant because of error: 

From 0 to .5%. 

From .5 to 1%. 

From 1 to 3%. 

From 3 to 5%. 

Over 5%. 

II. Withdrawals (CODs): 

• Overnight CODs: 

Submitted by PTS. 


Submitted by Paper. 


• Same-day CODs: 

Submitted by PTS. 


Submitted by Paper. 


III. Long Position: 

• For each active issue*** per month (previously held by more than 2 Participants). 

• For each less-active issue*** per month (previously held by 2 or fewer Participants)... 

• Monthly charge on face value: 

0-S.5 billion..... 


Excess over $.5 billion up to $1 billion. 

Excess over $1 billion up to $8 billion.. 

Excess over $8 billion. 

• A monthly surcharge on all positions in Book Bond issues. 

• A monthly surcharge on all positions in issues whose paying agents cannot be reached through the 
lower-cost New York coupon collection system. 

IV. Interest Payments..... 


V. Redemption/Calls (Full or Partial) 


($4.00) $5.00 plus a charge after 
the first 10 certificates of $2.00 
per group of 10 certificates, 
with a maximum total deposit 
charge of ($12.00) $13.00". A 
bulk deposit is available under 
certain conditions. 


No charge 

[$6.00] $10.00 per reject 
($11.00) $15.00 per reject 
($16.00) $20.00 per reject 
($21.00) $25.00 per reject 


($6.00) $6.25 plus a charge after 
the first 10 certificates of 
($3.00) $4.00 per group of 10 
certificates, with a maximum 
total withdrawal charge of 
($18.00) $24.25* \ 

($7.50) $10.75 plus a charge after 
the first 10 certificates of 
($3.00) $4.00 per group of 10 
certificates, with a maximum 
total withdrawal charge of 
($19.50) $26.75**. 

($6.00) $17.00 plus a charge after 
the first 10 certificates of 
($3.00) $4.00 per group of 10 
certificates, with a maximum 
total withdrawal charge of 
($18.00) $33.00". 

($7.50) $22.00 plus a charge after 
the first 10 certificates of 
($3.00) $4.00 per group of 10 
certificates, with a maximum 
total withdrawal charge of 
($19.50) $38.00". 

$1.35 per issue 
($1.35) $210 per issue 

$.000011 
$.00000275 
$.000001375 
$.0000006875 
$1.05 per issue 
$.50 per issue 

($2.00 per credit) $2.50 per credit 
plus $.03 per $1,000 
($15.00 per Participant position) 
$20.00 per Participant position 
plus $.05 per $1,000 with an 
$60.00 maximum transaction 
fee 


.. ($1.26) $1.25 for each item deliv¬ 
ered or received 


VI. Deliver Orders (Bearer Issues): 
• ID. 
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• FIS, API or CCF... [Si.34 for each item delivered or 

received) $1.50 for each item 
delivered; $1.40 for each item 
received 

• Paper.>... ($2.50 for each item delivered or 

received) $3.00 for each item 
delivered; $1.40 for each item 
received 

VII. Deliver Orders (Registered Municipal Issues): 

• Deliver orders via ID System. [$.26] .50 for each item delivered 

or received 

• Deliver orders via PTS, API or CCF: 

For each deliver item presented: 

Prior PM..'. ($.30) $.55 to the deliverer 

AM opening to 12:30 PM. [$.54 *) $.80 to the deliverer 

[$.40] $.65 for each item received 
(regardless of time) 

• Deliver orders via paper: 

Deliver. [$1.70] $2.75 for each item deliv¬ 

ered; 

Receive. [$.40] $.65 for each item received 


Notes to Service Section 

’Weighted rate batted on current mix of transactions in this service. 

# *ln a deposit or withdrawal of more than 150 certificates, each group of 150 certificates is charged as a separate deposit or withdrawal 
••‘A less-active issue is defined elsewhere: active issues are those which are not designated as less-active issues in any quarter. 

‘•“This fee is shared equally by the broker and clearing agent for investment manager trades made by other tnan a trust department of direct and indirect depn&iton 
Participants. 

(11 All deposits shipped to DTC from outside the NYC area will continue to be regarded as Zone A deposits. 

(2) Excludes deliveries in registered municipal bond issues. 

(3) A surcharge of $350.00 will apply to issues with a put option feature to cover the costs associated with reviewing the official statement and establishing a data base through 
which put periods are monitored. Issues requiring consultation and special development efforts will be charged an additional surcharge of $500.00. 


[Unchanged fees are omitted here.) 

II. Self-Regulatory Organization's 
Statement of the Purpose of. and 
Statutory Basis for, the Proposed Rule 
Change 

In its filing with the Commission, the 
self-regulatory organization included 
statements concerning the purpose of 
and basis for the proposed rule change 
and discussed any comments it received 
on the proposed rule change. The text of 
these statements may be examined at 
the places specified in Item IV below. 
The self-regulatory organization has 
prepared summaries, set forth in 
sections (A), (B). and (C) below, of the 
most significant aspects of such 
statements. 

(A) Self-Regulatory Organization s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 

The purpose of the proposed rule 
change is to increase reserves to cover 
increased costs and to adjust the fees 
charged for various services to bring 
them closer to DTC’s costs of furnishing 
those services. 

New Service Fee 

Registered Securities 

/. Deposits: The present zone charges 
per deposit are as follows: Zone A (4:00 
p.m. to 8:00 p.m. prior day and from 7:30 
a.m. to 9:30 a.m.) $.90, Zone B (9:30 a.m. 
to 11:00 a.m.) $1.40, Zone C (11:00 a.m. to 


12:00 noon) $3.00 and Zone D (12:00 
noon to 1:00 p.m.) $35.00. 

When zone deposit fees were 
implemented in 1980, about one-third of 
deposits were received in the Zone A 
timeframe. The rationale for lower 
deposit fees in earlier time zones was to 
induce completion of more book-entry 
deliveries earlier in the day instead of 
just prior to mid-day after recycling, 
easing operations for the receiver and 
reducing settlement adjustments; it also 
permitted more efficient use of DTC 
operations staff. Some 92% of deposits 
are now received in Zone A. 

The new fees for deposits in issues 
which have not been designated Less- 
Active Issues are Zone A (4:00 p.m. to 
8:00 p.m. prior day) $1.00, Zone B (7:30 
a.m. to 10:00 a.m.) $1.80, Zone C (10:00 
a.m. to 11:00 a.m.) $4.00, Zone D (11:00 
a.m. to 12:00 noon) $10.00 and Zone E 
(12:00 noon to 1:00 p.m.) $40.00. In 
addition, the present certificate charge 
per deposit of $.25 per group of 10 
certificates beyond the first 10 
certificates is increased to $.30. 

The Zone A charge was reduced to 
$1.00 from $1.10 in the test fee schedule 
to reflect night processing efficiencies, 
while the fees for most deposits 
received for same-day processing were 
increased from the test fee schedule by 
adjusting the timeframes during which 
such deposits can be made. The Zone A 
charge of $1.00 will continue to apply to 
all deposit shipments to DTC from 
outside New York City. 


For issues designated Less-Active 
Issues for any calendar quarter, based 
on a prior period of activity averaging 2 
or fewer deposits on days when deposit 
activity occurred, the fees are: Zone A 
$1.60, Zone B $2.40, Zone C $4.60, Zone 
D $10.60 and Zone E $40.60. The higher 
fees are designed to recover more of the 
fixed costs associated with processing 
securities shipments to and from 
transfer agents. DTC estimates that 
about 31% of daily deposits will now be 
subject to Less-Active Issue fees. Issues 
subject to Less-Active Issue fees in any 
quarter would be identified by symbols 
in DTC’s monthly Eligible Securities 
booklets. 

The present surcharge for record date 
deposits? is $2.50. The new surcharge is 
$4.00. 

The legal deposit fee is now $10.00. 
The new legal deposit fee is as follows: 
1-1,500 deposits during the month— 
$9.00, excess over 1,500-2,500 deposits 
during the month—$6.00 and excess 
over 2,500 deposits during the month— 
$3.00. This discount reflects the 
efficiencies inherent in processing a 
number of legal deposits with the same 
registration at the same time. 

Deposit reject fees have been 
increased from the test fee schedule to 
reflect the standardization of fees for all 
categories of rejects as follows: 0- .5% 
no charge, over .5-1% $10.00, over 1-3% 
$15.00, over 3-5% $20.00 and over 5% 
$25.00. If a Participant’s error rate is .5% 
or less for the month, there will be no 
charge for deposit rejects. 
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II. Withdrawals-by-Transfer (WT): 
Present WT fees are $1.15 per 
automated instruction and $2.05 per 
paper instruction. The new WT fees 
applicable to issues which have not 
been designated as Less-Active Issues 
are $1.05 per automated instruction and 
$2.75 per paper instruction, increased 
from $1.00 and $2.25, respectively, in the 
test fee schedule. 

As with deposits, DTC proposed to 
implement a Less-Active Issue fee. It 
will apply to certain issues each 
calendar quarter based on a prior period 
of activity averaging 2 or fewer 
assignments on days when WT activity 
occurred. This higher fee will recover 
more of the fixed costs associated with 
processing securities shipments to and 
from transfer agents. The Less-Active 
Issue fees are $2.85 per automated 
instruction and $4.55 per paper 
instruction. DTC estimates that some 
28% of daily assignments will now be 
subject to Less-Active Issue fees. 

DTC currently charges $.89 for each 
assignment which is completed by the 
mailing of certificates under the Direct 
Mail program. The new fee is $.55 for 
each assignment increased from $.50 in 
the test fee schedule. The new fee is 
$2.35 for each assignment in a less- 
active issue. 

In early 1984, Participants were 
advised that DTC would develop a 
transfer inquiry function through which 
Participants could inquire through their 
PTS terminals regarding the status of 
delayed transfers. By Participants using 
this new function, DTC expected them 
to curtail their use of manual inquiries to 
DTC on hardcopy forms. This inquiry 
system is now available and DTC fees 
for an inquiry by PTS will be $.08, the 
same fee as for all other PTS inquiries. 
To encoruage the use of PTS rather than 
hardcopy inquiries and to recover the 
cost incurred in responding to hardcopy 
requests for transfer information, DTC 
will charge a $12.00 fee for each written 
inquiry made to DTC within 45 days of 
the date of the original submission of the 
transfer to the transfer agent For items 
aged 45 days or more, written inquiries 
would also be $12.00 per inquiry, or free 
if an explanation of the delay in not 
available in DTC’s response to an 
inquiry by PTS. 

WT reject fees—like all reject 
categories—have been standardized and 
now permit a monthly error factor of .5% 
without charge. 

III. Urgent Withdrawals (COD): The 
COD certificate withdrawal fee is now 
S6.00 for instructions by Participant 
Terminal System (PTS), and $6.75 per 
paper instruction, the difference in fees 
reflecting the difference in unit cost due 
to savings in more automated DTC 


processing by PTS. The number of CODs 
requested by Participants is falling, 
reflecting the increasing immobilization 
of institutional securities in DTC. COD 
fees continue to reflect cost differences 
in processing COD instructions and 
encourage Participants to use the 
cheaper overnight withdrawal where 
possible rather than the more expensive 
form of instructions requiring three hour 
(same-day) turnaround. The new fee for 
CODs reflects a $1.50 reduction from the 
test fee schedule as follows: on an 
overnight basis, $8.00 per instructions by 
PTS and $9.50 per paper instruction, and 
for a same-day withdrawal, $14.00 and 
$15.50, respectively. 

While the urgent withdrawal fee 
increase is substantial, it reflects the 
higher unit cost of a service which is, 
fortunately, declining. 

COD reject fees—like all reject 
categories—have been standardized and 
now permit a monthly error factor of .5% 
without charge. 

IV. Pledges & Releases: This service is 
used in connection with collateral loans. 
The present fee for pledges and releases 
for instructions submitted by PTS is $.35 
per line item and $.42 per line item for 
instructions submitted by paper. The 
new fee is $.22 for PTS-originated 
instructions and $.54 for paper 
instructions: the $.32 discount for PTS 
input reflects DTC savings from not 
processing paper instructions. 

Collateral loan reject fees—like all 
reject categories—have been 
standardized and now permit a monthly 
error factor of .5% without charge. 

V. Deliveries (Corporate Issues): 
Deliver orders (DOs) are book-entry 
deliveries other than CNS deliveries. 
They are broker/bank deliveries and 
broker-to-broker deliveries typically for 
customer account transfers and stock 
loans. Do fees continue to reward 
automated input and incentive for early 
input by the deliverer. For the deliverer, 
fees for automated input (via PTS, 
Automated Participant Interface (API) 
and Computer Communication Facility 
(CCF)) for each item delivered are as 
follows: Prior p.m.—$.30, from a.m. 
opening to 12:30 p.m.—$.55. DO 
instructions submitted on paper are 
$2.50. up from $2.00 in the test fee 
schedule, for the delivering Participant. 
For the receiver, regardless of the 
instruction mode used by the deliverer 
or the time of day the deliverer 
transmits DO instructions to DTC, the 
fee is $.40, unchanged from the present 
fee schedule, but reduced from $.50 in 
the test fee schedule. The proposed 
above-cost fee for DOs is intended to 
cover a portion of the continuing below- 
cost fees for deposits and withdrawals- 
by-transfer. 


Delivers and receives through the 
Institutional Delivery System are now 
below cost at $.25 and $.25, respectively, 
from $.29 and $.50 in the test fee 
schedule to provide an incentive to 
Participants to increase the percentage 
of trades affirmed and delivered through 
the ID system. This reduction in revenue 
will be recovered by an offsetting 
increase in the ID confirm/affirm fee, 
discussed below. 

The above fees do not apply to deliver 
orders in registered municipal bond 
issues. 

The present fee is $.09 to both the 
broker-dealer and National Securities 
Clearing Corporation (NSCC) for each 
CNS delivery. The new CNS fee is $.10. 

DO reject fees—like all reject 
categories—have been standardized and 
now permit a monthly error factor of .5% 
without charge. 

VI. ID Confirm/Affirm/Report 
Service: The present ID confirm/affirm 
fee is $.25 per confirm. In the test fee 
schedule, DTC proposed to reduce the 
ID confirm/affirm fee to $.22 per 
confirm. However, we now propose to 
leave the ID confirm/affirm fee 
unchanged at $.25 per confirm to offset 
the reduction in revenue resulting from 
lowering ID deliver order fees and to 
provide for previously unplanned 
training and education seminars to 
assist book-entry settlements in munis. 
The fee to those Participants who 
receive ID confirm/affirm transmissions 
from DTC by magnetic tape or facsimile 
transmission is unchanged at $.40 and 
$.45, respectively. 

Some 300 ID users receive ID 
confirmations directly from DTC through 
their dial-in terminals. The present fee 
for access is $120.00 per year. The new 
access fee is $250.00 per year, closely 
reflecting service costs. In addition, 
almost 800 ID users outside the 
Metropolitan New York City area will 
soon use DTC’s Value-Added Network 
(VAN)—a public data communication 
network that provides data transmission 
facilities—enabling such users to lower 
their long distance telephone costs that 
otherwise would be incurred if they 
dialed into DTC’s computer directly. The 
new access fee for ID VAN users is 
$400.00 per year, up from $120.00. About 
half of the 1,100 dial-in users money 
managers and the rest are 
correspondent banks, investment 
companies and insurance companies. 

VII. Long Position: The present fee is 
$.58 per issue per month plus per share 
charges which diminish as the number 
of shares on deposit increases. The new 
fee schedule raises the long position per 
share rates for the first 25 million shares 
on deposit by 4% and implements a new 
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per share rate for shares on deposit in 
excess of 300 million shares. The new 
fee for shares on deposit in excess of 300 
million shares reflects the increase in 
blanket bond insurance costs associated 
with shares on deposit. 

DTC is also implementing a monthly 
Less-Active Issue fee of $.83 on 
registered corporate issues designated 
Less-Active Issues for any calendar 
quarter since, at the conclusion of the 
period measured prior to that quarter, 
they were held by 15 or fewer 
Participants (the bottom one-sixth of 
issues based on average Participant 
positions in an issue). This fee is greater 
than the $.58 per issue per month fee for 
other issues, in order to recover more of 
the fixed costs associated with 
maintaining less-active issues in DTCs 
system. In registered corporate issues in 
which DTC Participants have positions, 
an average of 46 Participants now have 
positions. At the proposed level, the 
Less-Active Issue fee would apply now 
to approximately 43% of the registered 
corporate issues in which Participants 
have positions and to 7.3% of billable 
Participant positions in registered 
corporate issues. 

For registered municipal bond issues. 
DTC is implementing a monthly Less- 
Active Issue fee of $1.33 on issues 
designated Less-Active issues for any 
calendar quarter based on their being 
held at the end of the prior period by 2 
of fewer Participants (the bottom one- 
sixth of issues based on average 
Participant positions in an issue). This 
fee is greater than the $.58 per issue per 
month fee, in order to recover more of 
the fixed costs associated with 
maintaining those issues in DTCs 
system. Of the registered municipal 
bond issues in which Participants have 
positions, an average of 6 Participants 
now have positions. At the proposed 
level, the Less-Active Issue fee would 
apply not to approximately 42% of the 
registered municipal bond issues in 
which Participants have positions and to 
9.7% of billable Participant positions in 
such issues. 

Those issues subject to Less-Active 
Issues fees during any calendar quarter 
will be indicated in the Eligible 
Securities booklets. 

VIII. Reorganization: A number of 
Participants commented that the fees 
proposed in the test fee schedule for 
reorganization activity, particularly 
Conversions, Mandatory Exchanges/ 
Redemptions and Voluntary Exchanges/ 
Tender Offers fees, would often 
encourage Participants to withdraw 
their securities from the depository by 
COD and process these transactions 
directly with agents rather than through 
DTC. Accordingly, most reorganization 


fees in the test fee schedule have been 
reduced. 

The new fee for conversions is $.05 
per share of stock into which the 
conversion is made for transactions 
from 401 to 2,000 shares. The minimum 
fee is decreased to $20.00 per 
transaction from $25.00 in the test fee 
schedule. The maximum fee will drop to 
$100.00 per transaction from $187.50 in 
the test fee schedule. 

The present fee for Unit Swingover is 
$10.00 per swingover instruction. 
Swingover services for units enable 
Participants to combine components on 
deposit into units or separate units into 
components by book-entry. The fee for 
this service is $11.00, unchanged from 
the test fee schedule. 

Mandatory Exchanges/Redemptions 
and Voluntary Exchanges/Tender 
Offers services are designed to keep 
securities immobilized in the depository 
during periods when Participants or 
their customers are exchanging or 
redeeming them for cash and/or other 
securities. For Mandatory Exchanges/ 
Redemptions, the present fee is $5.00 per 
Participant position. The new fee is 
$20.00 per Participant position, reduced 
from $27.00 in the test fee schedule. For 
voluntary Exchanges/Tender Offers the 
present fee is $7.00 per letter of 
transmittal. The new fee is $25.00 per 
letter of transmittal, reduced from $35.00 
in the test fee schedule. 

Occasionally, DTC sends all 
Participants positions in a given issue 
back to Participants in appropriate 
certificate denominations (Exit COD) 
because it has become necessary to 
make an issue ineligible. The new fee 
for this transaction is $20.00, reduced 
from $37.00 in the test fee schedule. 

IX. Underwritings: Underwriting 
service fees reflect the processing 
differences associated with different 
types of security issues. 

Underwriting of certificates of deposit 
require minimal processing and will be 
charged a fee of $100.00 and any unusual 
expenses. 

Corporate underwritings (for stocks 
and bonds) require more processing, 
with costs affected somewhat by the 
size of the underwriting. The fee for this 
type of underwriting is $200.00 plus $3.00 
per million, with a maximum of $2,000 
and any unusual expenses. The change 
per million reflects DIC costs associated 
with certificate handling. This fee would 
apply to both Fast Automated Securities 
Transfer (FAST) and non-FAST issues, 
as savings from FAST are offset by 
additional costs incurred in balancing 
the position with the FAST transfer 
agent. Processing costs are lower, 
however, in underwritings of book- 
entry-only issues. Accordingly, the fee 


for this type of issue is $200.00 and any 
unusual expenses, with no additional 
charge based on value. 

Underwritings of registered municipal 
issues are the most costly for DTC to 
process due to the complexities they 
generally present including many CUSIP 
numbers for serial bonds in the 
underwriting. The fee is $400.00 plus 
$3.00 per million dollars of the issue’s 
principal amount, with a maximum of 
$2,000 and any unusual expenses. The 
charge per million reflects DTC costs 
associated with certificate handling. As 
with corporate underwritings, book- 
entry-only underwritings of registered 
municipal issues will get the benefit due 
them of a reduced fee—$400.00 and any 
unusual expenses, with no additional 
charge based on value. In addition, DTC 
will apply a surcharge of $350.00 to the 
managing underwriter in those issues 
with a put option feature to cover the 
costs associated with reviewing the 
official statement and establishing a 
data base through which put periods are 
monitored. 

DTC will also apply an additional 
surcharge of $500.00 to the managing 
underwriter in any type of underwriting 
for which DTC incurs special 
consultation and development costs. 
This surcharge will be applied to initial 
and subsequent underwritings of the 
particular type of issue causing DTC to 
incur such special costs until they are 
fully recovered. 

X. Dividends: The result of DTCs 
continuing efforts in collecting cash 
dividend and interest payments is that 
89% of the value of such payments in 
1984 was received on payable date, with 
94% in same-day funds. Monthly refunds 
of investment income to Participants on 
the overnight investment of these 
payments, which are credited to 
Participants in clearinghouse funds in 
DTC’s daily settlement, amounted to 
some $39.9 million for 1984. 

The present fee for crediting dividend 
(cash or stock), interest and 
reorganization payments to Participants’ 
accounts is $1.00. The new fee is $1.40, 
slightly reduced from $1.50 per credit in 
the test fee schedule, for cash dividends, 
interest and reorganization items, and 
$3.00, greatly reduced from $1.50 per 
credit plus $.03 per 100 shares in the test 
fee schedule, for a stock dividend. 

We estimate that approximately $3.7 
million of DTCs dividend processing 
costs are directly associated with efforts 
to collect cash dividend and interest 
payments in same-day funds on payable 
date. DTC will recover this portion of 
service costs by charging them against 
total monthly refunds of dividend and 
interest investment income to 
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Participants evenly during the year, 
rather than raising cash dividend and 
interest payment fees further. 

The Dividend Reinvestment Service 
(DRS) allows those Participants who 
wish to reinvest all or part of their 
dividends in a security that is subject to 
an issuer’s reinvestment plan to do so 
by book-entry, without withdrawing the 
underlying shares from their DTC 
accounts. The fee for each DRS 
instruction is increased to $23.00 from 
$8.10 and will cover service cost. 

XI. PTS Reporting: The new fee is 
$.08, in line with unit cost, up from the 
current fee of $.05 per inquiry, message, 
or report. 

XII. Usage Charge: The present 
monthly usage charge is $320.00 for each 
Participant account. The new monthly 
usage charge is $460.00 for each 
Participant account up to five accounts 
and, for each account after the fifth 
account, $140.00 per month. Charges are 
structured to recover costs, to recognize 
that some Participants require multiple 
accounts, and to acknowledge the lower 
incremental operating and 
administrative costs associated with 
multiple accounts of a single Participant. 

For each Pledgee Bank that is also a 
Participant, the monthly usage charge is 
decreased to $140.00 per month from 
$160.00 per month. 

Bearer Bond Securities 

I. Deposits: The new service fee is 
$5.00. increased from $4.00 in the test fee 
schedule, for the transaction portion of 
the deposit fee plus a certificate charge. 
This fee will now substantially recover 
service costs and will partially offset 
revenue lost in lowering bond 
withdrawal fees from levels indicated in 
the test fee schedule (see below). No 
change is proposed to the certificate 
charge. 

Deposit reject fees have been 
decreased from the test fee schedule to 
reflect the standardization of fees for all 
categories of rejects as follows: 0-.5% no 
charge, over .5-1% $10.00. over 1-3% 
$15.00, over 3-5% $20.00 and over 5% 
$25.00. If a Participant’s error rate is .5% 
or less for the month, there will be no 
charge for deposit rejects. 

II Withdrawals: The present fee for 
withdrawal instructions received in 
automated form is $6.00 plus a 
certificate charge after the first 10 
certificates of $3.00 per group of 10 
certificates, with a maximum total 
withdrawal charge of $18.00 for 150 
certificates. The maximum charge 
means that certificates beyond the 50th 
certificate in a withdrawal are not 
charged for, except that each group of 
150 certificates in a withdrawal is 
charged as a separate withdrawal. 


Withdrawal instructions received on 
paper forms are priced higher than 
automated instructions —$7.50 vs. $6.00, 
with a maximum total charge of $19.50— 
to reflect higher processing costs. 

Respondents to the test fee schedule 
expressed concern about the substantial 
Urgent Withdrawal fee increase. To 
ameliorate this problem, the new fee for 
the transaction portion of the 
withdrawal charge is reduced $4.00 from 
the test fee schedule as follows: on an 
overnight basis, $8.25 for instructions by 
PTS and $10.75 per paper instruction, 
and for a same-day withdrawal, $17.00 
and $22.00, respectively. The new 
withdrawal fees continue to reflect the 
cost differential in processing paper and 
automated instructions and encourage 
Participants to maximize overnight 
rather than same-day withdrawal 
instructions because of the lower fee. 
The certificate charge for all 
withdrawals is unchanged from the test 
fee schedule at $4.00 per group of 10 
certificates after the first ten certificates. 
The maximum charge incorporates the 
increases in the transaction and 
certificate portions of the withdrawal 
fee. 

III. Long Position: The present fee is 
$1.35 per issue per month plus a monthly 
charge on face value which diminishes 
as the face value on deposit increases. 
No change to this fee is proposed. 

DTC will implement a monthly Less- 
Active Issue fee of $2.10 on issues 
designated Less-Active Issues for any 
calendar quarter because, at the 
conclusion of the period measured prior 
to that quarter, they were held by 2 or 
fewer Participants (the bottom one-sixth 
of issues based on average Participant 
positions in an issue). This fee is greater 
than the $1.35 per issue per month fee 
for other issues, to recover more of the 
fixed costs associated with maintaining 
less-active issues in DTC’s system. Of 
bearer issues reflecting Participant 
positions, an average of 6 Participants 
now have positions. At the proposed 
level, the Less-Active Issue fee would 
apply now to approximately 42% of the 
bearer municipal issues with position 
and to 9.2% of billable bearer municipal 
Participant positions. Those issues 
subject to the Less-Active Issue fees in 
any calendar quarter will be indicated 
in the Eligible Municipal Securities 
booklets. 

IV. Interest Payments: The present fee 
for crediting interest payments on 
bearer municipal securities is $2.00 per 
credit per security issue. A credit 
normally occurs every six months. 

The depository has been able thus far 
to collect and to credit Participants’ 
interest on municipal securities on the 
payable date. Participants find this 


service valuable. The new fee is $2.50 
per credit per security issue plus $.03 per 
$1,000 of interest credited to a 
Participant’s account, unchanged from 
the test fee schedule. The portion of the 
fee applicable to the level of interest 
payments recognizes additional costs to 
DTC of coupon processing as well as the 
greater value of this service to 
Participants with many large interest 
payments. 

V. Redemption/Calls (Full or Partial): 
The present Redemptions/Calls service 
fee for bearer municipal bonds is $15.00 
per Participant position. The proposed 
fee in the test fee schedule was $30.00 
per Participant position plus $.50 per 
$1,000. The portion of the fee 
attributable to the level of 
reorganization payments recognizes the 
large number of certificates handled, 
shipping and insurance costs. A number 
of respondents to the test fee schedule 
felt the redemption fee was excessive, 
particularly the portion of the fee 
attributable to the level of 
reorganization payment. Accordingly, 
the new fee is $20.00 per Participant 
position plus $.05 per $1,000, with a cap 
of $80.00 per transaction (i.e., the 
approximate unit cost for this service). 

VI. Deliver Orders (Bearer Issues): 

For deliver orders (DOs) in bearer 
issues, instructions received by DTC in 
automated form are priced at $1.34 and 
in paper form at $2.50. The above-cost 
service fees when originally established 
recognized the significant cost savings 
to Participants of book-entry delivery 
for bearer securities and were designed 
to compensate for revenue shortfalls in 
deposit and withdrawal service fees. 

The above-cost fee for DO instructions 
is now intended to partially cover the 
revenue shortfall in bearer interest 
payments and will be $1.50 for the 
deliverer submitting automated 
instructions and $3.00 for the deliverer 
submitting paper instructions. The fee 
for the receiver, regardless of the 
instruction mode used by the deliverer, 
is $1.40, unchanged from the present fee 
schedule, but reduced from $1.50 in the 
test fee schedule. 

Delivers and receives through the 
Institutional Delivery System are 
reduced to $1.25 from $1.29 and $1.50, 
respectively, in the test fee schedule. 

VII. Deliver Orders (Registered 
Municipal Issues): DO instructions for 
registered municipal issues, a service 
benefiting municipal brokers and 
dealers in general, will now be priced 
above-cost to partially offset the 
revenue shortfall in bearer municipal 
interest payments. This is intended to 
permit cost recovery in DTC’s overall 
municipals program to be proportional 
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to cost recovery in DTCs corporate 
securities program. A margin of $.25. 
reduced from $1.00 in the test fee 
schedule, will be added to the new fees 
for DOs in registered municipal 
securities to accomplish this. 

Less-Active Issue Fees in the New Fee 
Schedule 

Action Taken 

The test fee schedule distributed for 
comment in May contained a proposal 
for Less-Active Issue surcharges on 
Deposit. Withdrawal-by-Transfer (WT), 
and Long Position fees when service 
activity in any security issue was below 
specified levels on any day. The 
surcharges did not apply to book-entry 
Deliveries and Pledges, urgent COD 
Withdrawals, or any other service 
performed for less active issues. That 
proposal was modified as follows: 

1. Less-Active Issue fees are 
established for Deposit, WT, and Long 
Position services when activity in any 
securities issue in these services has 
been below the levels which would have 
triggered the proposed surcharges. 

2. Issues subject to these Less-Active 
Issue fees in any calendar quarter would 
be identified by symbols in DTC’s 
monthly Eligible Securities booklets 
based on activity in the previous three 
months measured. Thus, for example, 
the January edition of the booklets, 
w r hich list securities issues in CUSIP 
number order (which is virtually 
alphabetical order), would note those 
issues subject to Less-Active Issue fees 
for the Deposit, WT and/or Long 
Position services during that calendar 
quarter based on activity in those 
services during the most recent three 
month period measured. 

3. The amount of revenue generated 
by the Less-Active Issue fees has been 
reduced from the amount sought from 
the Less-Active Issue surcharges in the 
test schedule. Revenue from Less-Active 
Issue fees would currently recover 
overall about 55% of the estimated costs 
of processing such issues. 

4. Each newly-eligible security issue, 
including underwriting distributions, 
will be presumed to be an active issue 
and will not be listed as a Less-Active 
issue until activity during the 3-month 
period in which it is made eligible 
qualifies it as a Less-Active issue in one 
or more services. 

* * * * • 

Accordingly, the DTC fee schedule 
with respect to Deposits. WTs and Long 
Position services will have one regular 
set of fees and another set of fees for 
less active issues. The Less-Active Issue 
fees would add fixed increments onto 
the basic service fees—60$ for Deposits, 


$1.80 for WTs, 25$ for corporate Long Positions. The fee schedule for these 

Positions, and 75$ for municipal Long services will be as follows: 


Deposits 

Zone A... 

Zone B... 

Zone C.... 

Zone D...... 

Zone E......... 

WTs 

Paper input.... 

Automated input...... 

Direct Mail.. 

Long Position (issue component of 
fee) 

Corporates... 

Registered Muni. 

Bearer Muni... 


$1.00 $1.00 For less-active issues. 

1.80 2.40 Do. 

4.00 4.60 Do. 

10.00 10.60 Do. 

40.00 40.60 Do. 

2.75 4.55 Do. 

L05 2.85 Do. 

.55 2.35 Do. 


.58 .83 Do. 

.58 1.33 Do. 

1.35 2.10 Do. 


These Less-Active Issue fees are 
described below. 

Deposit Fee for Less-Active Issues 

This applies to registered issues, not 
bearer issues, since DTC incurs certain 
fixed costs when sending deposits in 
registered issues to transfer agents for 
transfer into DTC's nominee name, 
regardless of the number of deposits in 
the shipment. There are on average 3.5 
deposits per day by Participants in 
security issues experiencing deposit 
activity. The Less-Active Issue fee will 
apply to an issue when an average of 
two or fewer deposits were made by 
Participants on all days deposit activity 
in that security occurred in the prior 
three month period measured. DTC 
studies indicate that currently on an 
average day, about 76% of issues with 
deposit activity, accounting for about 
31% of total deposit activity, will be 
affected. 

Withdrawol-by - Transfer Fee for Less- 
Active Issues 

This applies only to registered issues, 
not bearer issues, since DTC must 
contact transfer agents to complete this 
service. There are on average 4 WT 
assignments* per day in security issues 
in which transfer activity takes place. 
The Less-Active Issue fee will apply to 
an issue when an average of two or 
fewer assignments occur on all days WT 
activity in that security occurred in the 
prior three-month period measured. 
About 71% of issues with daily transfer 
activity, accounting for 28% of daily 
total transfer activity, currently would 
be affected. 


* An assignment is one registered name and 
address, regardless of the number and various 
denominations of certificates in that name. 


Long Position Fee for Less-Active issues 

This fee applies to both registered and 
bearer issues and is determined by 
positions in an issue at the close of the 
period measured preceding each 
quarter. For corporate securities issues 
in which Participants have positions, on 
average 46 Participants currently have 
position; the Less-Active Issue fee adds 
25$ per issue to the regular Long 
Position fee when issues are held by 15 
or fewer Participants. In both registered 
and bearer municipal bond issues where 
Participants have position, on average 6 
Participants have position; here, a 
monthly fee increase of 75$ per issue 
would apply where muni issues were 
held by 2 or fewer Participants. Less- 
Active Issue fees for Long Positions 
would apply only to the bottom 16% of 
Participant positions by size in each of 
these types of issues; they currently 
would affect about 43% of corporate, 

42% of registered muni, and 42% of 
bearer muni issues with position. That 
such high percentages of each type of 
issue would be affected supports the 
arguments for Less-Active Issue fees 
since these percentages indicate how 
few users benefit from the eligibility of 
many issues. The affected positions, 
however, now amount to only 8% of 
total billable Participant long positions. 

Analysis 

These three groups of Less-Active 
Issue fees apply to listed as well as 
unlisted issues and to corporate issues 
as well as municipal issues. 

The argument for these fees is based 
on cost of service to DTC, recovery of 
service cost by DTC, and truer 
allocation of service cost to those who 
benefit from a policy of having more 
issues eligible for depository services. 

DTC attempts to relate its individual 
service fees to individual service costs. 
Thus, for example, total Deposit service 
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costs for 1986 divided by the number of 
Deposits that year produce an average 
1986 unit cost which could be recovered 
by a uniform fee for all deposits. 
However, since on average 3.5 deposits 
are made by Participants in a given 
security issue daily, DTC will not fully 
recover its Deposit service cost for an 
issue when only one or two (or even 3) 
deposits are made by Participants each 
day; there are not sufficient billable 
units of deposits on which DTC can 
collect its Deposit service fee to permit 
full cost recovery. The depository has to 
cover some of those costs from all the 
billable units created when the number 
of Participant deposits in an issue 
exceeds the average. 

Put another way, since certain fixed 
costs for securities shipment to a 
transfer agent exist whether the 
shipment results from one deposit in an 
issue or many in that issue, DTC cannot 
recover those costs by charging its 
regular fee for only one or two deposits 
by Participants in a given registered 
securities issue during any business day. 
Accordingly, the case for the proposed 
Less-Active Issue fees is primarily a cost 
recovery case. Its rationale is that DTC 
has increased the number of issues 
eligible for its services 10 fold in 5 years 
in order to bring the benefits of 
continuous net settlement and book- 
entry delivery to users for a widening 
range of securities issues, that the 
proportion of less active issues will 
continue to increase if DTC continues to 
pursue this policy—as it should—and 
that those who benefit frofn this policy 
favoring wide eligibility of issues should 
pay for its costs. 

The final argument based on cost is 
that monitoring and control of less 
active issues is more expensive for DTC 
(costs are perhaps as little as 3$ per 
Deposit for an active issue vs. $1.30 for 
an inactive issue); less active issues 
tend to have small, less competent 
transfer agents, and there are fewer 
billable units to share costs arising from 
transfer agent delays and errors. 

Perhaps the major concern about the 
proposed surcharges expressed during 
the comment period was as follows: 

• . . The effect of the large proposed 
surcharges could be to force settlement in 
lightly traded issues out of the depository 
process. . . . Furthermore. . . NSCC. . . 
trades would also not be cleared through 
DNS. . . . Overall, this could thwart the 
process that has been made in bringing all 
Ore clearance and settlement into a 
standard system. . . ." 

This conclusion seemed ill-founded, 
however. The cost difference between 
NSCC-DTC trade clearance and 
settlement on the one hand and physical 
processing on the other hand is so great 


that the small surcharges proposed— 
and the even smaller Less-Active Issue 
fees adopted—could not come close to 
eliminating that difference. 

A related argument made against the 
proposed surcharges was that while it 
may be appropriate to apply surcharges 
to, say. all municipal bond long 
positions while not placing them on any 
corporate security long positions, 
surcharges should not apply to some 
corporate securities long positions but 
not others. The rationale for this 
argument was not clear. The answer to 
the argument is that the economics of 
the matter justify cost recovery 
measures for any less-active issue; the 
many users of DTC services who do not 
trade in and hold such issues should not 
be asked to share in covering the costs 
generated by those who do. 

Many commentators on the test fee 
schedule complained that the burden of 
the surcharges will fall on the small 
broker-dealer. However, a large sample 
of fee effects on small regional firms and 
OTC broker-dealers shows that their 
monthly bills may be lowered as well as 
increased by the proposed surcharges or 
the Less-Active Issue fees. Of 50 firms 
tested, only 27 firms would be worse off 
with the Less-Active Issue fees than 
with mutualized fees (where Less-Active 
Issue fee revenues were replaced by 
charging higher Deposit, WT and Long 
Position fees to all Participants). More 
importantly, the largest adverse 
variance of this nature on a Participant’s 
monthly bill amounted to less than $250. 
Moreover, most of these 50 firms 
already pay many times the amount of 
the Less-Active Issue fees' impact on 
them in transfer agent certificate 
issuance fees DTC passes through to 
them which have been charged to DTC, 
typically by transfer agents in OTC 
issues. Such agent fees are not 
mutualized but are passed on to those 
Participants with Deposit, WT or Urgent 
COD Withdrawal activity in those 
issues. 

The application of the recommended 
Less-Active Issue fees is consistent with 
DTC’s practice of taking costs seriously 
and having Participants pay for what 
they use. That is why fees charges to 
DTC by transfer agents for transferring 
certain security issues are passed on to 
Participants depositing those issues 
instead of being mutualized, that is. 
absorbed into overhead and spread 
among all users including those not 
holding such issues. That is why 
Participants which use the DTC 
Interface Department because they do 
not have operations in the New York 
metropolitan area pay interface fees. 
That is why Participants pay Participant 
Terminal System line charges according 


to the cost of the long distance line and 
location of its users. 

DTC directly and indirectly serves a 
diverse group of users with varying 
kinds of businesses. Beyond a variety of 
broker-dealers, those users include 171 
bank Participants which act not only for 
themselves but for over 1,000 bank 
correspondents and thousands of 
institutional customers. The depository 
believes it should not eschew clear-cut 
opportunities to let various Participants 
pay more of the cost of depository 
services that are useful only to them. It 
would be a departure from DTC practice 
of trying to set fees objectively, and it 
would be unfair to many Participants if 
fees of this nature were not adopted. 
Moreover, rejection of these fees would 
raise the question of whether DTC 
should change its policy of making 
issues eligible simply because they are 
traded among Participants; many DTC 
Participants which never trade in those 
issues would prefer this alternative if 
the Less-Active Issue fee alternative had 
been rejected. 

Finally, Less-Active Issue fees should 
commence now because the proportion 
of less active issues in DTC is only going 
to rise in the future as the depository 
makes more issues eligible for the cost¬ 
saving benefits of continuous net 
settlement, securities immobilization, 
and book-entry. 

DTC had adopted the proposed rule 
change pursuant to section 17A(b)(3)(D) 
of the Exchange Act which authorizes 
DTC to adopt reasonable fees for the 
services which it provides to 
Participants. 

(B) Self-Regulatory Organization s 
Statement on Burden on Competition 

DTC does not believe that the 
proposed rule change will impose any 
burden on competition not necessary or 
appropriate in furtherance of the 
purposes of the Act. The proposed rule 
change will more equitably allocate fees 
among DTC’s Participants. 

(C) Self-Regulatory Organization's 
Statement on Comments on the 
Proposed Rule Change Received From 
Members, Participants or Others 

In DTC’s memorandum entitled “Test 
Fee Schedule for Major DTC Services” 
dated May 15,1985 the depository 
distributed a test fee schedule for 
Participant comment. DTC received a 
total of fifty-eight letters of comment 
from forty-five of DTC's Participants, six 
industry associations and two securities 
self-regulatory organizations. 

A number of commentators objected 
to the magnitude of the increases 
proposed in the test fee schedule for 
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certain fees, particularly for the 
following services: Deliver orders (DOs); 
reorganization services for registered 
securities: municipal bearer bond 
redemptions; urgent withdrawals 
(CODs); municipal bearer bond interest 
payments; and stock dividend payments. 
Many of these commentators suggested 
the imposition of more moderate fee 
increases over time. As discussed more 
fully in Item 3 above, the new fee 
schedule reduces a number of these fees 
from levels proposed in the test fee 
schedule. This is due largely to the 
agreement of the depository’s Board of 
Directors that DTC should estimate 
transaction volumes in its budget plan 
for 1986 on a “somewhat conservative” 
basis, rather than on the “very 
conservative” basis the Board desired 
for the 1985 budget and the test fee 
schedule in order to avoid recourse to a 
general surcharge on monthly billings to 
Participants in the future. This approach 
was also favored by most Participants 
commenting on the test fee schedule, 
who were willing to run some risk of a 
general surcharge in the future. 
Accordingly, the new fee schedule 
substantially reduces fee increases to 
Participants found in the test schedule. 
Where the average increase in 
Participant billings under the test 
schedule was 7.3% over the fee schedule 
in effect in March 1985 (including the 
15% surcharge), the average increase 
under the new fee schedule on the same 
basis is less than 1%. Based on 
September activity, the new fee 
schedule would increase revenues by 
5.06% over the present fee schedule, 
including the current 10% surcharge. 
Excess revenues resulting from high 
transactions volume under the new fee 
schedule would be refunded to 
Participants more frequently than in the 
past. 

In adopting new fees, the Board also 
declared its belief and intention that 
DTC should revise its basic fee schedule 
each year so that, through modest 
changes gradually over approximately 
five years, DTC service fee will be 
based on service cost in the absence of 
policy considerations which would 
justify limited exceptions. Large changes 
in service fees after intervals of several 
years would thereby be avoided. 

Comments on the proposed 
surcharges on certain fees for less active 
issues are summarized and discussed in 
Item II above. Less-Active Issue fees 
were adopted at reduced levels in place 
of the Less-Active Issue surcharges 
proposed in the test fee schedule. 


III. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 

Within 35 days of the date of 
publication of this notice in the Federal 
Register, or within such longer period (i) 
as Commission may designate up to 90 
days of such date if it finds such longer 
period to be appropriate and publishes 
its reasons for so finding or (ii) as to 
which the self-regulatory organization 
consents, the Commission will: 

(A) by order approve such proposed 
rule changes, or 

(B) institute proceedings to determine 
whether the proposed rule changes 
should be disapproved. 

IV. Solicitation of Comments 

(The following section has been 
prepared by the Commission’s Division 
of Market Regulations.) DTC indicates 
that a principal objective underlying 
many of the proposed fee changes is to 
adjust service fees to bring them closer 
to DTC’s cost of furnishing those 
services. A majority of commenters 
responding to DTC’s previous 
solicitation of comments appeared to 
ssupport that objective. 1 The 
Commission requests commenters, in 
reviewing the proposed service fees, to 
address the utility of this objective, to 
consider whether it should be applied 
across-the-board or whether there are 
circumstances where it is appropriate to 
depart from that approach, and to 
assess whether the DTC proposal 
effectuates that objective. 

Notwithstanding that general stated 
objective, DTC notes that several of the 
proposed fees do in fact depart from 
cost-based pricing. For example, the 
proposed fees for deliveries, deposits 
and withdrawals continue to distinguish 
among different instruction input media 
(paper, tape, PTS and facsimile 
transmission) ( to encourage increased 
automation. In addition, the proposed 
zone charges for deposits and 
withdrawals are set above cost for 
activities during certain timeframes, 
thus rewarding those participants who 
submit deposit or withdrawal 
instructions well in advance of daily 
cut-off times for those services; the 
proposed fees also set fees above costs 
to discourage written inquiries (as 
opposed to inquiries by PTS) concerning 
withdrawal-by-transfer requests aged 
less than 45 days. The Commission 
encourages commenters to address 
whether these incentive fee structures 


1 References to "comments” in this section refer 
to persons responding to DTC’s solicitation of 
comments on a package of fee changes that formed 
the basis, with certain revisions, for the instant 
proposed rule change. 


would be effective in accomplishing 
their intended purposes. Commenters 
are requested to consider whether there 
are entities for whom these fee 
differentials would have a 
disproportionate impact ( e.g ., because of 
their size, lack of automation, the time 
zones within which they conduct 
business or other factors) and whether 
such differentials would impose unfair 
or inappropriate burdens on any 
depository users. 

The proposed fee schedule also 
contains discounts for users of 
particular services based on volume. For 
example, the proposed monthly fee for 
legal deposits ranges from $9 for the first 
1,500 deposits to $3 for every deposit in 
excess of 2,500 during each month. 
Several commenters questioned whether 
a volume discount based on gross 
deposits reflected cost economies in 
handling those deposits. The 
Commission invites commenters to 
address whether they believe such 
economies exist and, if not, whether the 
proposed fees further other statutory 
goals. 

The proposal incorporates a below- 
cost fee for Institutional Delivery 
System deliveries and receipts to 
provide an incentive to users to increase 
the percentage of trades affirmed and 
delivered through the ID system. The 
Commission invites commenters to 
address whether these below-cost fees 
would be effective in creating such an 
incentive, particularly in light of the 
separate proposal to retain the ID 
confirm/affirm fee at a level that is 
stated to exceed confirm/affirm service 
costs. 

The proposal would also increase 
bearer bond deposit fees by one dollar 
per deposit, partially to offset revenue 
shortfalls associated with withdrawals 
of bearer bonds. The Commission 
invites commenters to address the 
appropriateness of setting withdrawal 
charges for bearer bonds below cost. 
Commenters also are requested to 
consider whether it is appropriate to 
earmark an increase in deposit fees 
above cost to cover this revenue 
shortfall and in particular whether the 
resultant increases in deposit fees would 
discourage certificate immobilization. 

The proposed fees for deliveries and 
receipts of registered-form municipal 
securities also would be raised to offset 
the cost of collecting interest payments 
on bearer-form municipal securities 
certificates, as well as the cost of 
providing deposit and withdrawal 
services for bearer-form municipal 
securities certificates. The Commission 
invites commenters to address whether 
these subsidies are consistent with the 
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Act and if so, whether they have been 
set at appropriate levels. 

The most controversial aspect of the 
proposed rule change, based on the 
comments received by DTC on its prior 
proposal, concerns the surcharges 
proposed for inactive issues. DTC 
indicates that these surcharges are 
necessary because of the increased per 
unit costs in processing transactions and 
servicing positions in inactive issues. 

The proposal would establish 
surcharges for deposits, withdrawals 
and long positions in inactive securities 
issues. It would establish a surcharge on 
deposits in issues that, during the 
preceeding three months, averaged 
fewer than two deposits each day that 
deposits were made in that issue. The 
proposal would establish a surcharge on 
withdrawals in issues that, during the 
preceeding three months, averaged 
fewer than two transfer assignments 
each day that withdrawal-by-transfers 
were made in that issue. Finally, the 
proposal would establish a surcharge on 
long positions in corporate issues held 
for 15 or fewer participants and 
registered and bearer municipal 
securities issues held for two or fewer 
participants. Newly eligible securities 
issues would be exempt from surcharges 
for the First three months following the 
First deposit in those issues. 

DTC estimates that approximately 
43% of the corporate securities issues 
and 42% of the municipal securities 
issues eligible for deposit at DTC would 
be subject to inactivity surcharges. 
Approximately 31% of the average daily 
deposits (76% of the issues with deposit 
activity) and 28% of average daily 
withdrawals (71% of the issues with 
withdrawal activity) would be subject to 
inactivity surcharges. 

The Commission invites comment on 
all aspects of the proposed inactivity 
surcharges. The following discussion 
highlights specific concerns or issues 
commenters may wish to address. 

As discussed above and in the filing, 
DTC believes that the proposal would 
increase participant billings by only 5% 
over current fees and that the proposal 
would not burden competition. The 
Commission invites commenters to 
address whether the surcharges would 
have a disproportionate effect on 
particular types of depository users 
(banks, broker-dealers, correspondent 
broker-dealers and piggybacked banks) 
or particular types of securities. 

Section 17A directs the Commission to 
foster the immobilization of securities 
certificates to reduce the flow of 
physical certiFicates in settlements 
among brokers and dealers. It also 
directs the Commission to foster 
centralized, automated clearance and 


settlement of securities transactions. 
Several commenters asserted that the 
proposal would discourage increased 
immobilization of securities, particularly 
municipal issues. In particular, several 
commenters expressed concern that 
imposition of surcharges for less-active 
municipal securities issues at this time, 
when the industry is still in the initial 
stages of adjusting to the introduction of 
automated comparison and centralized 
book-entry settlement systems, could 
discourage broad industry participation 
in such systems. 

Sections 17A and 11A of the Act 
direct the Commission to foster efficient 
securities markets. The Commission 
invites comment whether the proposed 
surcharges, or surcharges set at any 
level, would have a detrimental effect 
on the ability of dealers to maintain 
liquid and active markets for securities 
issues subject to the proposed inactivity 
surcharges. 

Several commenters suggested that 
mutualization of service costs within 
product groups was preferable to the 
proposed inactivity surcharges as a 
means to recover service costs. These 
commenters asserted that distinguishing 
between, for example, services for 
registered-from corporate and municipal 
securities on the one hand, and bearer- 
form municipal securities on the other 
hand, was appropriate because of 
different service expenses associated 
with these different product types. 

These commenters questioned, however, 
whether distinguishing among 
registered-form instruments, based on 
estimated unit costs, was the best cost- 
recovery alternative in light of the 
statutory goals discussed above. Several 
commenters argued that the policy 
issues associated with inactivity 
surcharges are similar to the policy 
issues associated with the National 
Securities Clearing Corporation's 
(“NSCC”) proposal to establish 
surcharge fees for use of NSCC’s 
regional ofFice facilities, which 
ultimately led to the development and 
implementation of “Geographic Price 
Mutualization." Under this policy, all 
NSCC members shared in the costs of 
national facilities on an equal basis. 
Thus, some commenters asserted that 
“Issue Price Mutualization" by product 
(e,g. t corporate vs municipal) is the best 
way to recover service costs. In order to 
evaluate these assertions, the 
Commission invites comment on the 
similarities or differences between 
depository and clearing corporation 
service fees. 

Finally, several persons commenting 
on DTC's initial proposal objected to 
DTC's overall budgeting estimates, 
which they asserted understated likely 


revenues. The filing notes that, in 
response to those comments, DTC's 
Board of Directors agreed that DTC 
should estimate transaction volume on a 
“somewhat conservative” basis, rather 
than on the very conservative basis 
reflected in DTC's 1985 budget in order 
to avoid a general surcharge on monthly 
billings in the future. Although most 
commenters addressing this issue were 
willing to run some risk of a general 
low-volume surcharge, at least one 
commenter noted that such a surcharge 
would occur during periods of low 
trading volume, when the industry is 
least able to afford those surcharges. In 
addition, in response to several 
commenters who favored monthly or 
quarterly rebates, the filing notes that 
excess revenues resulting from high 
transaction volume would be refunded 
more frequently than at year-end. In 
light of DTC’s adjusted volume 
projections and its intention to rebate 
excess revenues more than once a year, 
the Commission invites comment 
whether development of specific 
standards to clarify the frequency, scope 
and mechanics of excess revenue 
rebates would be appropriate. 

Interested persons are invited to 
submit written data, views and 
arguments concerning the proposal. 
Persons making written submissions 
should file six copies with the Secretary, 
Securities and Exchange Commission. 
450 Fifth Street, NW., Washington, DC 
20549. Copies of the filing, all 
subsequent amendments, all written 
statements with respect to the proposed 
rule change that are filed with the 
Commission and all written 
communications relating to the proposed 
rule change between the Commission 
and any person, other than those that 
may be withheld from the public in 
accordance with the provisions of 5 
U.S.C. 552, will be available for 
inspection and copying in the 
Commission’s Public Reference Section. 
450 Fifth Street, NW.. Washington. DC 
20549. Copies of the filing will also be 
available for inspection and copying at 
the principal office of the above- 
mentioned self-regulatory organization. 
All submissions should refer to the file 
number in the caption above and should 
be submitted by February 18,1986. 

For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority. 

Dated: January 7,1986. 

Shirley E. Hollis, 

Assistant Secretary. 

[FR Doc. 86-1728 Filed 1-27-86; 8:45 am] 

BILLING CODE 8010-01-M 
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[Release No. 34-22818; File No. SR-PSE- 
85-37] 

Self-Regulatory Organizations; 
Proposed Rule Change; the Pacific 
Stock Exchange Inc. 

Pursuant to section 19(b)(1) of the 
Securities Exchange Act of 1934,15 
U.S.C. 78s(b)(l), notice is hereby given 
that on January 9,1986, the Pacific Stock 
Exchange Incorporated (“PSE” or the 
“Exchange”) filed with the Securities 
and Exchange Commission the proposed 
rule change as described in Items I, II 
and III below, which Items have been 
prepared by the self-regulatory 
organization. The Commission is 
publishing this notice to solicit 
comments on the proposed rule change 
from interested persons. 

I. Self-Regulatory Organization's 
Statement of the Terms of Substance of 
the Proposed Rule Change 

Rule VI. sections 22, 23 and 24. The 
PSE proposes to allow member 
organizations which are clearing 
members of the Options Clearing 
Corporation to delegate trade checking 
authority to other member organizations 
and to make available to floor members 
electronic display terminals to facilitate 
such process. 

Rule VI, section 26. The PSE proposes 
to rescind its requirement for member 
organizations which are clearing 
members of the Options Clearing 
Corporation to maintain Exchange 
approved officers, and to provide the 
Exchange with certified lists of 
authorized representatives for trade 
comparison purposes. 

Rule VI, section 27. The PSE proposes 
to conform its trade checking rules to 
any Exchange approved hours of 
trading. 

The PSE also proposes to base the 
amount of loss arising from uncompared 
trades from the price at the opening on 
the business day following such 
transaction or, to the price at which 
such uncompared trade is closed, 
whichever results in a lesser amount. 

OFPA G-3. The PSE proposes to 
require that the majority of 
reconciliation and comparison take 
place within each trading day rather 
than after the close of the session. 

II. Self-Regulatory Organization's 
Statement of the Purpose of, and 
Statutory Basis for the Proposed Rule 
Change 

In its filing with the Commission, the 
self-regulatory organization included 
statements concerning the purpose of 
and basis for the proposed rule change. 
The text of these statements may be 
examined at the places specified in Item 


IV below. The self-regulatory 
organization has prepared summaries, 
set forth in Sections (A), (B) and (C) 
below, of the most significant aspects of 
such statements. 

(A) Self-Regulatory Organization s 
Statement of the Purpose of and 
Statutory Basis for the Proposed Rule 
Change 

The proposed rule change is designed 
to reflect certain changes which have 
occurred in the comparison and 
reconciliation process due to 
technological changes as well as those 
of business structure with respect to 
Exchange members and member firms. 
The rule change will also make clear the 
obligation of certain members, member 
firms, or their employees with respect to 
the comparison and clearing process. 
The specific purpose for each 
amendment is set forth as follows: 

Secs. 22, 23, 24. The amendments to 
these sections intend to reflect the 
practical business arrangements of the 
members and member firms and to 
changes in the technology employed in 
the comparison and reconciliation 
process. 

Sec. 26. This rule section is being 
deleted as it speaks to a comparison 
reconciliation process which is effected 
away from the trading floor and is not 
applicable to the Exchange’s “trade 
match system”. 

Sec. 27. The amendments to this 
section are intended to make clear the 
staffing obligations of the members and 
member firms with respect to the 
comparison and reconciliation process 
and also to take into consideration 
anticipated changes in trading hours. 
Additionally, policy with respect to the 
manner in which the basis for liability 
and for establishment of loss (eg., the 
manner in which errors or uncompared 
trades are “covered” and/or closed”) 
will encourage speedy resolution of and 
limit the liability associated with 
uncompared trades. 

OFPA G-3. The amendments to this 
Advice are intended to reflect the 
changes in the reconciliation process 
brought on by technological advances. 

The proposed rule change is 
consistent with section 6(b)(5) of the 
Securities Exchange Act of 1934 (“Act”) 
in that it is intended to foster 
cooperation and coordination with 
persons engaged in regulating, clearing, 
settling, processing information with 
respect to, and facilitating transactions 
in securities. 


(B) Self-Regulatory Organization's 
Statement on Burden on Competition 

The Exchange does not believe that 
the proposed rule change imposes a 
burden on competition. 

(C) Self-Regulatory Organization's 
Statement on Comments on the 
Proposed Rule Change Received From 
Members , Participants or Others 

Written comments on the proposed 
rule change were neither solicited nor 
received. However, the proposed rule 
change was considered and approved 
by the Board of Governors at its meeting 
on August 22,1985. 

III. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 

Within 35 days of the date of the 
publication of this notice in the Federal 
Register or within such longer period: (i) 
As the Commission may designate up to 
90 days of such date it finds such longer 
period to be appropriate and publishes 
its reasons for so finding; or (ii) As to 
which the self-regulatory organization 
consents, the Commission will: 

(A) By order approve such proposed 
rule change; or 

(B) Institute proceedings to determine 
whether the proposed rule change 
should be disapproved. 

IV. Solicitation of Comments 

Interested persons are invited to 
submit written data, views and 
arguments concerning the foregoing. 
Persons making written submissions 
should File six copies thereof with the 
secretary. Securities and Exchange 
Commission, 450 Fifth Street, NW., 
Washington, DC 20549. Copies of the 
submission, all subsequent amendments, 
all written statements with respect to 
the proposed rule change that are filed 
with the Commission, and all written 
communications relating to the proposed 
rule change between the Commission 
and any person, other than those that 
may be withheld for the public in 
accordance with the provisions of 5 
U.S.C. 552. will be available for 
inspection and copying in the 
Commission’s Public Reference Section, 
450 Fifth Street, NW., Washington, DC. 
Copies of such filing will also be 
available for inspection and copying at 
the principal office of the above- 
mentioned, self-regulatory organization. 
All submissions should refer to the file 
number in the caption above and should 
be submitted by February 18,1986. 

For the Commission by the Division of 
Market Regulation, pursuant to delegated 
authority. 
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Dated: January 21.1986. 

John Wheeler, 

Secretary. 

[FR Doc. 86-1770 Filed 1-27-86; 8:45 am) 

BILLING CODE S010-01-M 


(Release No. IC-14903 (File No. 812-6161)] 

Applications, Hearings, 

Determinations, etc.; Collateralized 
Mortgage Securities Corp. 

January 17.1986. 

Notice is hereby given that 
Collateralized Mortgage Securities 
Corporation (’‘Applicant”), Park Avenue 
Plaza, New York 10055, filed an 
application on July 26.1985, for an order 
pursuant to section 6(e) of the 
Investment Company Act of 1940 
(“Act”), amending Applicant’s present 
order issued on May 21.1985 exempting 
Applicant from all provisions of the Act 
(Investment Company Act Rel. No. 
14533). The present order permits 
Applicant to issue bonds collateralized 
primarily by Government National 
Mortgage Association (”GNMA”) 
Certificates which may or may not 
represent the entire beneficial interest in 
the related mortgage pools. Applicant 
now seeks an amended order permitting 
it to transact business similar to that 
described in its original application, 
except that Applicant could now use 
partial pool Federal Home Loan 
Mortgage Corporation (“FHLMC”) 
Certificates and/or partial pool Federal 
National Mortgage Association 
(‘ FNMA”) Certificates as the primary 
collateral for its bonds. All interested 
persons are referred to the application 
on file with the Commission for a 
statement of the representations 
contained therein and to the Act and 
rules thereunder for the text of all 
applicable provisions. 

Applicant states that it was 
incorporated for the limited purpose of 
acquiring, owning, holding and pledging 
mortgages and mortgage-backed 
securities ("Mortgage Collateral”), 
including Mortgage Certificates 
(described below), issuing and selling 
series of bonds secured by Mortgage 
Collateral, and engaging in activities 
incidental thereto. Each series of bonds 
( Bonds”) will be separately secured by 
Mortgage Collateral consisting primarily 
of mortgage pass-through certificates 
(“GNMA Certificates”) which are 
guaranteed as to the full and timely 
payment of principal and interest by 
GNMA, Mortgage Participation 
Certificates (“FHLMC Certificates”) 
guaranteed as to the timely payment of 
interest and the ultimate collection of 
principal by FHLMC, and/or 


Guaranteed Mortgage Pass-Through 
Certificates (“FNMA Certificates”) 
guaranteed as to the full and timely 
payment of interest and principal by 
FNMA. As used herein, “Mortgage 
Certificates” means GNMA. FHLMC 
and/or FNMA Certificates. The 
Mortgage Certificates included in the 
Mortgage Collateral pledged to secure a 
series of Bonds may or may not 
represent the entire beneficial interest in 
the related mortgage pools. 

Applicant states that each series of 
Bonds will be issued pursuant to an 
indenture between Applicant and an 
independent trustee (“Trustee”), as 
supplemented by a supplemental 
indenture for each such series 
(“Indentures”). Applicant contemplates 
that each series of Bonds will be 
registered under the Securities Act of 
1933, unless an appropriate exemption is 
available from such registration, and 
sold pursuant to a prospectus or private 
placement memorandum containing all 
material disclosures required by the 
terms of that Act. Indentures for each 
public offering will be qualified under 
the provisions of the Trust Indenture Act 
of 1939. 

Each series of Bonds will be 
structured so that it will receive the 
highest rating from one or more 
nationally recognized rating agencies, 
none of which rating agencies will be 
affiliated with the Applicant. The 
Mortgage Collateral for each series of 
Bonds will be pledged to an held by the 
Trustee or its nominee. Until such Bonds 
are paid, Applicant will not be permitted 
to release any of the Mortgage 
Collateral from the lien of the Indenture. 
At the time of issuance of a series of 
Bonds, the cash flow guaranteed by 
GNMA, FHLMC and/or FNMA on the 
Mortgage Certificates, plus the 
reinvestment earnings thereon at the 
assumed reinvestment rate specified in 
the related supplemental indenture, 
together with the other collateral 
pledged to secure such Bonds, will be 
sufficient to pay the principal and 
interest on the Bonds when due to 
bondholders. It is anticipated that the 
outstanding principal amount of the 
Mortgate Certificates securing a series 
of Bonds will be at least equal to the 
unpaid principal amount of such Bonds 
on their issue date. 

Certain series of Bonds may provide 
for optional and mandatory redemptions 
on terms specified for each series of 
Bonds. In the event that principal 
payments on the Bonds are made other 
than on a monthly basis, the Bonds may 
provide for mandatory redemptions to 
the extent that principal payments on 
the Mortgage Collateral cannot be 
invested at a rate which will provide 


sufficient income to pay interest on the 
Bonds. The Bonds may also provide for 
redemptions at the option of 
bondholders, but only to the extent that 
payments received on the Mortgage 
Collateral are available for such 
redemptions. Except in the event of a 
default on the Bonds, and then only in 
limited circumstances, bondholders will 
not be entitled to compel the liquidation 
of the Mortgage Collateral in order to 
redeem the Bonds prior to maturity. 

The other collateral pledged to secure 
the Bonds will include a separate 
collection account (“Collection 
Account”) for each series of Bonds and 
may include a debt service reserve fund 
(“Debt Service Reserve Fund”) or other 1 
reserve fund (“Reserve Fund”), and 
payments made under any minimum 
principal payment agreement. A Debt 
Service Reserve Fund would consist of 
cash, a letter of credit or eligible 
investments in an amount which, 
together with reinvestment earnings 
thereon, would be sufficient to cover 
any potential cash flow shortfall relating 
to any Mortgage Certificates which were 
backed by graduated payment mortgage 
loans. Any other Reserve Fund would 
consist of cash, a letter of credit or 
eligible investments or by the 
application over time of all or a portion 
of the excess cash flow relating to the 
series. The amount held in such reserve 
funds for any series of Bonds is 
expected to be insubstantial relative to 
the total amount of collateral securing 
such series of Bonds. The Collection 
Account for each series will be 
established by the Trustee for receipt of 
all monthly principal and interest 
distributions on the Mortgage 
Certificates securing the series, 
payments from any Debt Service 
Reserve Fund or other Reserve Fund, 
Reinvestment income thereon and any 
initial deposit required by the 
prospectus supplement. 

Amounts in the Collection Account 
will be invested by the Trustee in 
eligible investments, which include, 
among other investments, obligations of 
the United States or any agency thereof 
backed by the full faith and credit of the 
United States, federal funds, certificates 
of deposit, time deposits and bankers 
acceptances sold by eligible commercial 
banks, other demand or time deposits or 
certificates of deposit fully insured by 
the FDIC or the FSLIC and certain 
repurchase agreements of United States 
government securities. The Trustee will 
hold any such securities which are 
subject to repurchase agreements. Such 
Collection Account investments will 
mature on or prior to the next payment 
date for the series, and will thus be 
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available to make required payments on 
the Bonds of such series. 

Applicant submits that (1) its 
acquisition of the Mortgage Certificies 
and issuance of Bonds are not the types 
of activities intended to be regulated by 
the Act, (2) the safeguards afforded to 
purchasers of the Bonds fully protect 
investors, and (3) its activities will 
promote the public interest by 
expanding the market for mortgage 
securities, thereby increasing the pool of 
funds available for mortgage loans and 
increasing the capacity of mortgage 
lenders to meet the housing finance 
needs of the nation. 

Notice is further given that any 
interested person wishing to request a 
hearing on the application may, not later 
than February 11,1986, at 5:30 p.m., do 
so by submitting a written request 
setting forth the nature of his interest, 
the reasons for his request, and the 
specific issues, if any, of fact or law that 
are disputed, to the Secretary, Securities 
and Exchange Commission, Washington, 
DC 20549. A copy of the request should 
be served personally or by mail upon 
Applicant at the address stated above. 
Proof of service (by affidavit or, in the 
case of an attorney-at-law, by 
certificate) shall be filed with the 
request. After said date an order 
disposing of the application will be 
issued unless the Commission orders a 
hearing upon request or upon its own 
motion. 

For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

Shirley E. Hollis, 

Assistant Secretory. 

|FR Doc. 86-1833 Filed 1-27-86; 8:45 am] 

BILLING COD£ 8010-01-11 


(Release No. 35-23994; 37-67 J 

Applications, Hearings, 
Determinations, etc.; Proposed 
Financing by System Service Co. and 
Amendment of Intrasystem Service 
Contracts 

January 17,1986. 

Eastern Utilities Associates (“EUA”). 
a registered holding company, and its 
subsidiary service company. EUA 
Service Corporation (the “Service 
Company”), P.O. Box 2333, Boston, 
Massachusetts 02107, have filed an 
application-declaration with this 
Commission pursuant to sections 6(a), 7, 
9(a), 10,12(f), and 13 of the Public Utility 
Holding Company Act of 1935 (“Act”) 
and Rules 45, 90, and 91 promulgated 
thereunder. 

Based upon the recommendations of a 
consulting firm, EUA believes that a 


majority of the Service Company’s 
functions should be relocated to a new 
Service Company office complex in 
West Bridgewater, Massachusetts, on 
land currently owned by Eastern Edison 
Company, a retail subsidiary of EUA. 
Expenditures of approximately 
$14,500,000 will be required to complete 
the project. 

To provide interim financing for the 
project and for contingencies, it is 
proposed (i) that the Service Company 
retain authority to make borrowings 
from banks and from EUA and that the 
aggregate amount of notes of the Service 
Company payable to banks and/or to 
EUA to be outstanding at any one time 
will not exceed $20,000,000, with terms 
and conditions as more fully described 
in the application-declaration and (ii) 
that EUA make capital contributions to 
the Service Company and/or that EUA 
acquire from the Service Company and 
the Service Company issue and sell to 
EUA shares of its common stock and 
that the aggregate amount of such 
capital contributions and the price of the 
shares so purchased will not exceed 
$5,000,000; provided, however, that the 
aggregate amount of notes oustanding 
pursuant to the foregoing clause (i) and 
of capital contributions outstanding and 
shares purchased pursuant to the 
foregoing clause (ii) shall at no time 
exceed $21,000,000. The Service 
Company is presently authorized to 
borrow from banks and EUA up to a 
maximum of aggregate borrowings to be 
outstanding at any one time of 
$3,000,000 (HCAR No. 22875 (March 9. 
1983)). 

It is also proposed that the Service 
Company amend Schedule II of the 
service contracts between the Service 
Company and the other companies in 
the EUA system to provide a return on 
any equity capital to be invested in the 
Service Company. The annual equity 
return as defined for the calendar year 
1985 under the proposed allocation 
formula would be 16.98%. 

The application-declaration and any 
amendments thereto are available for 
public inspection through the 
Commission’s Office of Public 
Reference. Interested persons wishing to 
comment or request a hearing should 
submit their views in writing by 
February 10,1986, to the Secretary, 
Securities and Exchange Commission, 
Washington, DC 20549, and serve a copy 
on the applicants-declarants at the 
address specified above. Proof of 
service (by affidavit or, in case of an 
attorney at law. by certificate) should be 
filed with the request. Any request for a 
hearing shall identify specifically the 
issues of fact or law that are disputed. A 
person who so requests will be notified 


of any hearing, if ordered, and will 
receive a copy of any notice or order 
issued in this matter. After said date, the 
application-declaration, as amended or 
as it may be further amended, may be 
granted and permitted to become 
effective. 

For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

Shirley E. Hollis, 

Assistant Secretary. 

[FR Doc. 86-1834 Filed 1-27-88: 8:45 am) 

BILLING CODE 8010-01-M 


[Release No. 35-23991; 70-71791 

Applications, Hearings, 

Determinations, etc.; Montaup Electric 
Co.; Proposed Increase in Short-Term 
Borrowing 

January 17,1988. 

Montaup Electric Company 
(“Montaup”), P.O. Box 2333, Boston, 
Massachusetts 02107, an electric utility 
subsidiary of Eastern Utilities 
Associates, a registered holding 
company, has filed with this Commisson 
a post-effective amendment to the 
declaration in this proceeding, pursuant 
to sections 6, 7 and 12 of the Public 
Utility Holding Company Act of 1935 
(“Act”), and Rules 45 and 50(a)(2) 
thereunder. 

By order in this proceeding dated 
December 20,1985 (HCAR No. 23962), 
among other things, Montaup was 
authorized to borrow funds from 
December 27,1985, to December 29, 

1986, through the issuance and sale of 
short-term notes in an aggregate amount 
outstanding at any one time not to 
exceed $30 million. 

By post-effective amendment 
Montaup proposes to increase such 
maximum aggregate amount of short¬ 
term notes to $40 millon. It is stated that 
such increase is necessary as a result of 
higher than anticipated borrowings for 
the period ending December 27,1985. In 
the initial declaration filed on November 
1,1985, Montaup had anticipated its 
aggregate amount of borrowings at 
December 27,1985 would be $15 million. 
Montaup’s actual short-term borrowings 
at that date were $22.8 million and at 
December 31.1985, said borrowings 
aggregated $25.4 millon. It is also stated 
that the increase in Montaup’s 
borrowing authority will provide it with 
sufficient borrowing capability to meet 
its needs and will provide efficient 
financing flexibility. 

The amended declaration and any 
further amendments thereto are 
available for public inspection through 
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the Commission's Office of Public 
Reference. Interested persons wishing to 
comment or request a hearing should 
submit their views in writing by 
February 10,1986, to the Secretary, 
Securities and Exchange Commission, 
Washington, DC 20549, and serve a copy 
on the declarant at the address specified 
above. Proof of service (by affidavit or, 
in case of an attorney at law, by 
certificate) should be Filed with the 
request. Any request for a hearing shall 
identify specifically the issues of fact or 
law that are disputed. A person who so 
requests will be notified of any hearing, 
if ordered, and will receive a copy of 
any notice or order issued in this matter. 
After said date, the amended 
declaration as filed or as it may be 
further amended, may be permitted to 
become effective. 

For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

Shirley E. Hollis, 

Assistant Secretary. 

|FR Doc. 86-1835 Filed 1-27-86; 8:45 am| 

BILLING CODE 8010-01-M 


[Release No. IC-14904; File No. 812-6118] 

Applications, Hearings, 
Determinations, etc.; Shearson 
Aggressive Growth Funds et al. 

January 17.1980. 

Notice is hereby given that Shearson 
Aggressive Growth Fund Inc. ("SAGF"), 
The Shearson Appreciation Fund, Inc. 
("SAFI") Shearson California 
Municipals Inc. (“SCMr), Shearson 
Daily Dividend Inc. (“SDDr). Shearson 
Daily Tax-Free Dividend Inc. ("SDTF"), 
Shearson FMA Cash Fund ("FMA 
Cash"), Shearson FMA Government 
Fund ("FMA Government”), Shearson 
FMA Municipal Fund ("FMA 
Municipal"), Shearson Fundamental 
Value Fund Inc. ("SFVF"), Shearson 
Government and Agencies Inc. 

( SGAI"), Shearson Global 
Opportunities Fund ("SGOF"), Shearson 
High Yield Fund Inc. ("SHYF"), 

Shearson Managed Governments Inc. 

( SMGI"), Shearson Managed 
Municipals Inc. ("SMMI”), Shearson 
New York Municipals Inc. ("SNYM"), 
Shearson Lehman Special Portfolios 
( SLPS"), The Arch Fund, Inc. ("Arch”), 
Bison Money Market Fund ("Bison”), 
Money Express Reserve Fund ("Money 
Express"), Chestnut Street Cash Fund, 
Inc. (' Chestnut"), Westcore Funds, Inc. 

( Westcore"), Portfolios for Diversified 
Investment, Inc. ("Diversified Funds"), 
The International Fund for Institutions, 
Inc. ( International Fund"), Municipal 
Fund For California Investors, Inc. 


("CalMuni"). Municipal Fund For New 
York Investors, Inc. ("NyMuni"), 
Municipal Fund For Temporary 
Investment ("Muni"), Temporary 
Investment Fund, Inc. ("Temp"), Trust 
for Short-Term Federal Securities 
("Fed"), U.S.T. Master Funds, Inc. 
("U.S.T.”), U.S.T. Tax-Exempt Master 
Funds, Inc. ("U.S.T. Tax-Exempt"), 
American Telecommunications Trust 
("ATT") ( collectively the "Shearson 
Funds"); The Boston Company Fund 
("TBC Fund"), The Boston Company 
Tax-Free Municipal Funds ("Boston 
Tax-Free”) (collectively the "Boston 
Company Funds"); IDS Mutual, Inc. 
("IDS Mutual"), IDS Stock Fund,.Inc. 
("IDS Stock"), IDS Selective Fund, Inc. 
("IDS Selective"), IDS. Equity Plus Fund, 
Inc. ("IDS Equity Pius"), IDS New 
Dimensions Fund, Inc. ("IDS New 
Dimensions"), IDS Progressive Fund, 

Inc. ("IDS Progressive”), IDS Growth 
Fund. Inc. ("IDS Growth"). IDS Bond 
Fund, Inc. ("IDS Bond"), IDS Cash 
Management Fund, Inc. ("IDS Cash"), 
IDS Tax-Exempt Bond Fund, Inc. ("IDS 
Tax-Exempt Bond"), IDS High Yield 
Tax-Exempt Fund, Inc. ("IDS High 
Yield"), IDS Tax-Free Money Fund, Inc. 
(“IDS Tax-Free Money"), IDS Discovery 
Fund, Inc. ("IDS Discovery"), IDS Extra 
Income Fund, Inc. ("IDS Extra Income"),. 
IDS Strategy Fund, Inc. ("IDS Strategy"), 
IDS International Fund, Inc. "IDS 
International", IDS Precious Metals 
Funds. Inc. ("IDS Precious Metals”), IDS 
Managed Retirement Fund, Inc. ("IDS 
Retirement"), IDS Federal Income Fund, 
Inc. ("IDS Federal"), IDS Life Capital 
Resource Fund, Inc. ("Capital 
Resource"), IDS Life Special Income 
Fund, Inc. ("Special Income") IDS Life 
Moneyshare Fund, Inc. ("Moneyshare 
Fund") (collectively, "IDS Mutual Fund 
Group"); IDS Life Variable Annuity 
Fund A. IDS Life Variable Annuity Fund 
B (collectively, "Funds A and B"); IDS 
Certificate Company ("IDSCC"); Liquid 
Capital Income Trust ("Liquid Capital"), 
Carnegie Government Securities Trust 
("Carnegie Government Securities"), 
Carnegie Tax Free Income Trust 
("Carnegie Tax Free"). Camegie- 
Cappiello Growth Trust ("Camegie- 
Cappiello") (collectively the "Carnegie 
Funds”); Lehman Opportunity Fund, Inc. 
("Lehman Opportunity"), Lehman 
Capital Fund, Inc. ("Lehman Capital”), 
Lehman Cash Management Fund, Inc. 
("Lehman Cash"). The Lehman 
Corporation ("Lehman Corp."}, Lehman 
International Dollar Funds. Inc. 

("Lehman International”), Lehman 
Government Fund, Inc. ("Lehman 
Government"), Lehman Investors Fund, 
Inc. ("Lehman Investors"), Lehman Tax- 
Free Reserves, Inc. ("Lehman Tax-Free") 
(collectively the "Lehman Funds"); 


Shearson Lehman Brothers Inc. 
("Shearson"), Lehman Commercial 
Paper Incorporated ("LCPI") and 
Lehman Government Securities Inc. 
("LGSI") (collectively the "Dealers") 
Two World Trade Center, New York, 
New York 10048, filed an appication on 
May 17,1985, and an amendment 
thereto on December 6. 1985, for an 
order of the Commission, pursuant to 
section 6(c) of the Investment Company 
Act of 1940 ("Act") for an exemption 
from the provisions of section 17(a))of 
the Act to the extent necessary to permit 
each of Shearson Funds, the Boston 
Compnay Funds, the IDS Mutual Fund 
Group, Funds A and B, IDSCC, the 
Carnegie Funds andithe Lehman Funds 
(collectively, the "Funds") (Funds and 
Dealers collectively, "Applicants?')! to 
engage in certain principal transactions 
in money market securities (as defined 
herein) with the Dealers and to enter 
into repurchase agreements with LGSI 
and LCPI in the manner and. subject to 
the conditions set forth in the 
application. All interested persons are 
referred to the application of file with 
the Commission for a statement of the 
representations contained therein, 
which are summarized below, and to the 
Act for the text of the applicable 
provisions. 

The application states that each of the 
Shearson Funds is an open-end, 
diversified management investment 
company registered under the Act that 
employ Shearson as distributor. Shares 
of SAGF. SAFI, SCMI, SDDI, SDTF, 

FMA Gash, FMA Government, FMA 
Municipal, SFVF, SGOF, SGAI, SHYF, 
SMGI. SMMI, SNYM and SPIF ace 
offered continuously to the public but 
must be purchased through a brokerage 
account maintained with Shearson. 
Shares of Diversified Funds, 

International Fund, CalMuni, NyMuni, 
Temp and Fed are sold’solely to, or in 
the case of Diversified Funds, solely 
through, institutions, including banks, 
insurance companies and investment 
counselors. Shares of Arch, Bison, 
Chestnut, Money Express, Westcore, 
U.S.T. and ILS.T. Tax-E!xempt are sold 
exclusively to the customers of certain 
banks or to customers of affiliated or 
correspondent banks of those banks. 
Shares of ATT. offered 1 initially only in 
exchange for shares of American 
Telephone and Telegraph Company 
prior to its January 1,1984, 
reorganization, are currently offered 
only to shareholders of ATT for the 
purpose of dividend reinvestment. 

According to the application 
Bemstein-Macaulay; Inc. ("Bernstein"), 
a subsidiary of Shearson, is a registered 
investment adviser under the 
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Investment Advisers Act of 1940 
(“Advisers Act”) and provides advisory 
services to SDDI, FMA Cash, FMA 
Government. SGAI, SHYF, SMGI and 
Chestnut (SDDI, FMA Cash, FMA 
Government, SGAI, SHYF, SMGI and 
Chestnut collectively, “Discretionary 
Portfolio”). Shearson Asset Management 
Inc. (“Shearson Asset Management”) a 
subsidiary of Shearson and a registered 
investment adviser under the Advisers 
Act, provides investment advice to 
SAGF, SAFI, SCMI, SDTF. FMA 
Municipal, SFVF. SMMI and SNYM. The 
Boston Company Advisors, Inc. (“Boston 
Advisors”), a subsidiary of Shearson 
and a registered investment adviser 
under the Advisers Act serves: (1) As 
the investment adviser for ATT and 
SPIF; (2) As a co-investment adviser for 
International Fund; and, (3) As sub¬ 
investment adviser and/or administrator, 
for each of the other Shearson Funds. 
American Express Asset Management 
N.V., a registered investment adviser 
under the Advisers Act and a subsidiary 
of American Express Company 
(“American Express”), serves as SGOF’s 
investment adviser. Provident 
Institutional Management Corporation 
(“PIMC”), a registered investment 
adviser under the Advisers Act and a 
subsidiary of Provident National Bank 
(“Provident”), is not, Applicants 
represent, affiliated with either 
Shearson or American Express. PIMC 
serves: (1) As a co-investment adviser 
for International Fund with specific 
responsibility for transactions in money 
market securities and instruments; (2) 

As the investment adviser for 
Diversified Funds. CalMuni, NyMuni, 
Money Express, Muni, Temp and Fed; 
and, (3) As investment adviser for 
certain portfolio assets of Arch, Bison, 
Chestnut and Westcore. Portfolios of 
Arch, Bison, and Westcore not managed 
by PIMC receive investment advice from 
investment advisers which, Applicants 
represent, are not affiliated with 
Shearson, American Express or 
Provident. 

The application states that 18 of the 31 
Shearson Funds are money market 
funds authorized to purchase various 
types of high quality short-term debt and 
securities maturing in one year or less 
(“money market instruments”) and seek 
high current income, liquidity and 
preservation of capital by investing 
principally in money market 
instruments. The remaining 13 Shearson 
Funds have various investment 
objectives, but each has authority under 
certain circumstances to purchase 
various kinds of money market 
instruments in various amounts. 


According to the application, Boston 
Advisors is the investment adviser for 
the Boston Company Funds, registered 
under the Act as open-end diversified 
management investment companies. 

Both Boston Company Funds are series 
companies that offer investors the 
option of purchasing shares of one or 
more portfolios having different 
investment objectives. Two of the 5 
portfolios of TBC Fund and both 
portfolios of Boston Tax-Free invest 
principally in various kinds of money 
market instruments. The 3 non-money 
market portfolios of TBC Fund have 
investment policies that permit 
investment under certain circumstances 
in various kinds and amounts of money 
market instruments. 

Applicants state that the funds in the 
IDS Mutual Fund Group are registered 
under the Act as open-end diversified 
management investment companies and 
have various investment objectives and 
policies permitting investment in various 
kinds and amounts of money market 
instruments. Applicants state that 19 of 
the IDS Mutual Fund Group (“Public 
Funds”) offer their shares to the general 
public; Capital Resource, Special Income 
and Moneyshare (collectively, the “Life 
Funds”) were established by IDS Life 
Insurance Company (“IDS Life”) a 
registered investment adviser under the 
Advisers Act and a subsidiary of IDS 
Financial Services, Inc. (“IDS”) in 
connection with variable annuities 
offered by IDS Life and its wholly- 
owned subsidiary, IDS Life Insurance 
Company of New York. 

According to the application, IDS, a 
wholly-owned subsidiary of American 
Express, is registered as an investment 
adviser under the Advisers Act and as a 
broker-dealer under the Securities 
Exchange Act of 1934 (“Exchange Act”). 
Each of the Public Funds employs IDS as 
its principal underwriter and investment 
manager. Each of the Life Funds has 
contracted with IDS Life for certain 
investment advice. IDS Life employs IDS 
for certain investment advice rendered 
in connection with each of the Life 
Funds. Funds A and B are separate 
accounts of IDS Life and are 
management investment companies 
registered under the Act. Funds A and B 
are permitted under certain conditions 
to invest in various kinds and amounts 
of money market instruments. IDS 
provides Funds A and B investment 
pursuant to agreement and distribution 
services for Funds A and B are provided 
by IDS Life. 

IDSCC, Applicants state, is a wholly- 
owned subsidiary of IDS and is a face 
amount certificate company registered 
under the Act. IDSCC is the largest 


issuer of face-amount investment 
certificates in the United States and is 
permitted, pursuant and subject to its 
investment policies and the 
recommendations of IDS, to invest in 
money market instruments. 

Applicants state that Carnegie Funds 
are registered under the Act as open-end 
diversified management investment 
companies. Liquid Capital. Carnegie 
Government Securities and Carnegie 
Tax Free are money market funds: 
Camegie-Cappiello generally seeks 
capital appreciation by investing in 
common stocks, convertible securities 
and warrants to purchase common 
stock, but. under certain circumstances, 
may also invest in money market 
instruments. Carnegie Capital 
Management Company (“Carnegie 
Management”), a registered investment 
adviser under the Advisers Act, serves 
as investment adviser for each of the 
Carnegie Funds in connection with 
money market investments. McCullough, 
Andrews & Cappiello, Inc., a registered 
investment adviser under the Advisers 
Act, serves as portfolio manager for 
Camegie-Cappiello with respect to 
equity investments under the 
supervision of Carnegie Management. 

The application states that Lehman 
Funds, registered under the Act as open 
end management investment companies 
are. with the exception of Lehman 
Opportunity and Lehman Capital, 
diversified companies. Lehman Cash. 
Lehman International, Lehman 
Government and Lehman Tax-Free 
invest in various kinds of money market 
instruments. Lehman Opportunity, 
Lehman Capital, Lehman Corp. and 
Lehman Investors are authorized in 
certain situations to invest in various 
types and amounts of money market 
instruments. Lehman Management Co., 
Inc. (“Lehman Management”), a 
registered investment adviser under the 
Advisers Act, serves as the investment 
adviser for Lehman Funds. Lehman 
Brothers Distributor Inc., a wholly- 
owned subsidiary of Lehman 
Management, is the principal 
underwriter of the Lehman Funds. 

According to the application, 
Shearson, a wholly-owned subsidiary of 
American Express, is registered with the 
Commission as a broker/dealer under 
the Exchange Act. Applicants represent 
that Shearson is one of the largest 
investment services firm and engages in 
many investment banking activities. 

The application states that on May 11. 
1984, Shearson, then known as 
“Shearson/American Express Inc.”, and 
American Express acquired Lehman 
Brothers Kuhn Loeb Incorporated 
(“Lehman Brothers”) (the “Acquisition”). 
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Thereafter, the.combined departments 
of both companies trading municipal 
obligations and municipal commerical 
paper made Shearson one of the leading 
dealers in municipal commercial paper. 
The trading activities of Shearson and 
Lehman Brothers in taxable money 
market instruments are now effected 
through LCPI and LGSI. 

Applicants represent that LCPI, a 
wholly-owned subsidiary of Shearson, is 
believed to be the third largest 
commercial paper dealer in the United 
States and is also a major market-maker 
in other money market securities, 
including certificates of deposit, 
bankers’ acceptances, and repurchase 
agreements with respect to such 
securities. LCPI acts as a primary dealer 
of commercial paper and bank 
obligations and conducts transactions in 
money market instruments exclusively 
on a principal basis. 

Applicants state that LGSI, a wholly- 
owned subsidiary of LCPI, is one of the 
36 government securities dealers that 
report their daily positions and trading 
in U.S. Government securities and 
securities issued by agencies and 
instrumentalities of the U.S. Government 
("Government Securities") to the 
Federal Reserve Bank of New York and 
is one of the 5 largest market-makers in 
Government Securities in the United 
States. LGSI is a major market-maker in 
repurchase agreements with respect to 
Government Securities and is a primary 
dealer that conducts transactions in 
Government Securities exclusively on a 
principal basis. 

The application states that under the 
Act, certain of the Funds’ investment 
advisers, as well as LCPI and LGSI, are 
affiliates of Shearson. Each investment 
adviser and each Dealer is separately 
capitalized, maintains its own books 
and records and operates as an 
independent profit center. All 
investment decisions for Funds are 
made solely by officers or employees of 
the respective Funds’ investment 
advisers. Applicants represent that each 
investment adviser, notwithstanding any 
affiliation with Shearson, makes 
investment decisions independently of 
Shearson and each is responsible for 
researching, recommending and 
executing transactions for the respective 
Funds under contract. 

Applicants state that under the Act, 
each of the Dealers and IDS may be 
affiliated persons by reason of being 
subsidiaries of American Express. 
Applicants represent that all investment 
decisions for each of the IDS Funds are 
made solely by officers or employees of 
IDS and IDS Life subject to the 
supervision of the respective IDS Fund’s 
board of directors or managers. 


Applicants state that only one person 
affiliated with the Dealers currently sits 
on the board of directors or managers of 
the IDS funds. In addition. Applicants 
state that the Public Funds employ legal 
counsel who has no affiliation with 
American Express, the Dealers or IDS. 

Applicants request an order of the 
Commission, pursuant to section*6(c) of 
the Act, exempting Applicants from the 
provisions of section 17(a) of the Act so 
as to permit each of the Funds, and such 
future registered investment companies 
that employ an affiliated person of 
American* Express as investment 
adviser or principal underwriter 
("Future Funds"), to purchase from or to 
sell to the Dealers (or any dealer that 
becomes affiliated with Shearson)) in 
principal transactions in the following 
kind's of money market instruments or 
securities (hereinafter "Govered 
Securities"): (!) Government Securities; 
(2) Obligations, such as certificates of 
deposit and bankers' acceptances, 
issued either by (a) a bank with a 
minimum of $1 billion in assets or one of 
the 100 largest banks in. the world, or Qi) 
a U.S. savings and loan association, U.S. 
savings bank or similar institution with 
a minimum of $1 billion in assets; (3) 
Commercial obligations, such as 
commercial paper and variable rate 
demand notes, of issuers rated at least 
A-2 by Standard & Poor’s Corporation 
("Standard & Poor’s") or Prime-2 by 
Moody’s Investor Services, Inc. 
("Moody’s") or, if not rated, of 
comparable quality as determined by 
the boards of directors of Funds 
purchasing or selling such Covered 
Securities; (4) Tax, revenue and bond 
anticipation notes, project notes, 
demand notes, variable rate notes and 
similar notes of issuers rated at least 
SP-1 by Standard & Poor’s or MIG-2 or 
VM1G-2 by Moody’s, municipal bonds 
rated at least AA by Standard & Poor’s 
or Aa by Moody’s and municipal 
commerical paper rated at least A-2 by 
Standard & Poor’s or MIG-2 by Moody’s, 
or, if not rated, of comparable quality as 
determined by the boards of directors of 
Funds purchasing or selling such 
Covered Securities; and (5) Repurchase 
agreements ("Covered Repurchase 
Agreements") between Funds and LGSI 
and LCPI (or successors thereto), 
collateralized and structured in 
accordance with condition number two 
below. 

Applicants state that each Fund’s 
board of directors believes that in order 
to protect the interest of Funds and 
Future Funds (collectively the "Covered 
Funds") in any transaction between a 
Covered Fund and a Dealer involving 
Covered Securities or Covered 
Repurchase Agreements (a "Covered 


Transaction"), Applicants undertake 
that Covered Transactions will be 
effected subject to the following 
conditions: 

(1) Covered Securities will have a 
remaining maturity of one year or less at 
the time of the Covered Transaction, 
such maturity to be determined in 
accordance with Rule 2a-7 under the 
Act; 

(2) Covered 1 Funds will engage in 
Covered Repurchase Agreements only 
with LGSI or LCPI (or a successor 
thereto) and as of the date of the 
Covered Repurchase Agreement LGSI or 
LCPI has: (a) Capital of at least $100 
million; (b) A record of at least five 
years’ continuous operation as a dealer 
during which time it engaged in¬ 
repurchase agreements with'respect to 
the kinds of Covered Securities subject 
to the Covered Repurchase Agreements; 
and, (c) Fumishes : the Covered Fund’s 
investment adviser with financial 
statements for its most recent fiscal year 
and the most recent semiannual 
financial statements made available to 
its customers. Covered Fiinditf 
investment advisers shall determine , to 
the best of their judgment andi in a 
manner similar to repurchase 
agreements entered with dealers not 
affiliated with Shearson, that LGSI or 
LCPI complies with the creditworthiness 
standards adopted by the Covered Fund. 
Each Covered Repurchase Agreement 
will be collateralized with securities 
deemed by the Covered Fund (in' light of 
published statements on the subject by 
the Commission or its staff) to be 
appropriate and of the type and quality 
accepted as collateral ini connection 
with repurchase agreements entered 
into with unaffiliated'dealers 
("Collateral Securities"). The respective 
investment adviser will require that the 
Covered Repurchase Agreement will: (a) 
Be collateralized with Cbllateral 
Securities with a value at least equal to 
102% of the repurchase price (including 
accrued interest): (b) Maintain at all 
times the value of the Collateral 
Securities at not less than 100% of the 
repurchase price (including-accrued 
interest); and, (c) Covered Funds will 
acquire from LGSI or LCPI actual or 
constructive possession of the Collateral 
Securities (which, for purposes of 
Government Securities, would include 
transfer by book entry in the Federal 
Reserve book entry system). 

(3) Dealers will not attempt to 
influence or control in any manner a 
Covered Fund’s: (a) Placement of an 
order for a Covered Security with any 
Dealer; or (b) Contracting a Covered 
Repurchase Agreement with any Dealer, 
provided that solicited transactions 
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described below are not deemed to 
involve “influence or control." 

(4) All unsolicited purchases or sales 
of Covered Securities will be effected 
after the Covered Fund’s investment 
adviser obtains all information deemed 
necessary to enable the investment 
adviser to determine in good faith that 
the price to be paid or receive for the 
Covered Securities is no less favorable 
than the price available from entities not 
affiliated with Applicants. The 
investment adviser will make and 
maintain a record of current price 
information through the 
contemporaneous solicitation of bona 
Fide offers from other nonaffiliated 
dealer. Funds will purchase Covered 
Securities from dealers who by virtue of 
the experience of the Fund’s investment 
adviser, have Covered Securities in their 
inventories and that are in a position to 
quote favorable prices with respect 
thereto. Funds will dispose of Covered 
Securities only to those dealers that, in 
the experience of the investment 
adviser, are in a position to quote 
favorable prices. 

(5) Solicited purchases or sales of 
Covered Securities by a Covered Fund 
will be made after the Covered Fund’s 
investment adviser obtains all 
information deemed necessary to make 
a determination in good faith that the 
price for the Covered Security is better 
than that available from other sources. 
For purposes of this condition, “better 
than" defined in terms of yield, is a 
Dealer's quotation at minimum one 
basis point better than that available 
from other sources; for quotations in 
terms of dollar price, the quotation will 
be at least l /64 of a dollar higher than the 
quotations from other sources. 
Investment advisers will obtain and 
record competitive quotations from at 
least two other dealers with respect to 
securities comparable to proposed 
Covered Securities. Solicited Covered 
Transactions of fixed price offerings will 
be deemed effected at a no less 
favorable price provided that the 
Covered Securities are unavailable from 
other sources and provided that the 
Covered Transaction complies with Rule 
10f-3 under the Act. 

(6) Covered Repurchase Agreements 
will be effected after the Covered Funds’ 
investment adviser obtains whatever 
information is deemed necessary for a 
good faith determination that the income 
to be earned form the Covered 
Repurchase Agreement is higher than 
that available from other sources. For 
purposes of this condition, “higher than" 
is defined, in terms of yield, as a return 
to the Covered Fund of at least one 
basis point higher than that available 


from other sources, or in terms of dollar 
price, at least '/«♦ of a dollar higher than 
the quotations from other sources. 
Applicants’ advisers will establish that 
LGSI’s or LCPI’s price is higher than that 
available from other sources by 
obtaining and recording competitive 
quotations from at least two other 
dealers with respect to repurchase 
agreements comparable to Covered 
Repurchase Agreements. 

(7) A Covered Fund’s solicited 
Covered Transactions for a specified 
Covered Security will not exceed 20% of 
the portfolio transactions of the Covered 
Fund for that type of Covered Security 
during the immediate preceding 
calendar year or 365 day period, 
whichever period the board of directors 
of the Covered Fund has previously 
determined to be applicable. A Covered 
Fund’s solicited Covered Repurchase 
Agreement will not exceed 10% of 
repurchase agreements entered into by 
the Covered Fund during the 
immediately preceding calendar year or 
365 day period. Calculations will be 
computed with respect to the dollar 
value of transactions. 

(8) Dealers’ solicited Covered 
Transactions for any specific kind of 
Covered Security will not exceed 20% of 
the transactions of the Dealer in that 
Kind of Covered Security during the 
immediately preceding calendar year or 
365 day period, whichever period the 
Dealer has prviously determined to be 
applicable. LGSI’s and LCPI’s solicited 
Covered Repurchase Agreements will 
not exceed 10% of repurchase 
agreements transacted by the Dealer 
during the immediate preceding 
calendar year or 365 day period. For 
purposes of this condition, percentage 
calculations will be computed with 
respect to the dollar value of 
transactions. 

(9) A Dealer’s spread, if any, with 
respect to a* particular Covered 
Transaction, will be no greater than the 
Dealer’s customary spread and is 
consistent with, or less than, the average 
standard spread charged by dealers in 
money market securities for the kind of 
security and the size of the particular 
Covered Transaction. 

(10) Covered Transactions will be 
subject to section 11(a)(2)(B) of the 
Exchange Act and the rules thereunder. 

(11) Covered funds' investment 
advisers and Dealers will be separately 
capitalized and maintain separate books 
and records. 

(12) Covered Funds and their 
investment advisers will maintain 
records with respect to each Covered 
Transaction, including but not limited to, 
documentation indicating: (a) Whether 


the Covered Transaction was solicited 
or unsolicited, and (b) That all 
conditions of any order the Commission 
may issue are satisfied. In addition, 
each Covered Fund will append to each 
semiannual report it files with the 
Commission on Form N-SAR a schedule 
of Covered Transactions in which the 
Covered Fund has engaged during that 
respective reporting period. Dealers will 
maintain records with respect to each 
Covered Transaction entered into by the 
Dealer indicating: (a) Whether the 
Covered Transaction was solicited or 
unsolicited, and (b) that any applicable 
volume limitation is met. 

(13) Counsel for, or the compliance 
department of each Covered Fund and 
Dealer will prepare guidelines for their 
respective employees to ensure that 
Covered Transactions comply with the 
conditions of any order issued by the 
Commisison. The rules will also seek to 
maintain an arm’s length relationship 
between Applicants. Covered Funds will 
emphasize during the training of Dealer 
pesonnel the required prices or income 
received in unsolicited and solicited 
Covered Transactions and particular 
emphasis will be given to the distinction 
between unsolicited and solicited 
Covered Transactions. The compliance 
departments or counsel will periodically 
monitor the activities of Dealers' and 
Covered Funds’ Covered Transactions 
to ensure compliance with the terms of 
the conditions set forth above. 

(14) Each Dealer will provide the 
board of directors of each Covered Fund 
each year with market share data and 
any other financial information 
reasonably requested by the board of 
directors relating to the significance of 
the Dealers in the markets for Covered 
Securities. Any order issued by the 
Commission with respect to a Covered 
Transaction involving a Covered Fund 
will be subject to the condition that the 
board or directors of the Covered Fund 
has determined, prior to the Covered 
Transaction being effected, on the basis 
of information provided to the board of 
any other facts and circumstances 
deemed relevant, that the ability of the 
Covered Fund to engage in Covered 
Transactions generally is necessary or 
appropriate in the context of the 
Dealers’ positions in the markets for the 
Covered Securities involved in a 
Covered Transaction. 

(15) Guidelines will be prepared for 
Covered Funds and their investment 
advisers, pursuant to board of director 
resolution, that implement the 
conditions of any Commission order. A 
majority of the board of directors and a 
majority of the non-interested directors 
of each Covered Fund will approve the 
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guidelines and will monitor compliance 
thereof by Covered Fund and its 
investment adviser as often as the board 
of directors deems appropriate, but no 
less frequently than annually. 

The application states that exemption 
from section 17(a) of the Act is 
necessary because the money market is 
segmented and there may only be a few 
dealers that can be expected to be able 
to quote a favorable price in a particular 
kind of money market instrument. In 
* order that Funds can trade particularly 
money market securities and enter into 
repurchase agreements at optimum 
prices. Applicants state, they believe 
that it is desirable, appropriate and in 
the best interests of Funds and their 
shareholders that Funds have access to 
all major dealers, including LGSI and 
LCPI. 

Applicants state that dealers in 
money market instruments are aware 
that Funds currently cannot transact 
with affiliated dealers and therefore, in 
making quotations, those dealers are not 
subject to any competition from Dealers. 
The application states that this situation 
may adversely affect the best price and 
execution obtainable for Funds. 

According to the application, 
investment advisors of Funds believe it 
important that Funds be permitted to 
engage in principal transactions 
involving money market securities and 
repurchase agreements with the 
broadest possible range of dealers. 
Elimination of access to Dealers. 
Applicants state, could significantly 
limit the amount of money market 
information available to Funds. The 
application submits that it is desirable 
for Funds to have access to all major 
sources of information, including 
Dealers. 

Applicants assert that the necessity 
for access to Dealers is enhanced 
because of the significant position that 
Dealers occupy in the money market. 
Applicants state that Dealers are among 
the largest competitive dealers in a 
market which is characterized by 
concentration among a few large 
dealers. Excluding access to any of the 
larger dealers, such as a Dealer, could 
have considerable adverse effect on the 
Funds. In addition, the prominent 
position of Dealers in a highly 
concentrated money market, would 
provide dealer competition in 
transactions involving Funds. 

Applicants further assert that the prior 
relationship of many Funds with Dealers 
had to be terminated after the 
Acquisition. These Funds must therefore 
Find alternate sources of money market 
securities. Applicants estimate that at 
the time of Acquisition, LGSI and LCPI 
combined ranked second or third among 


the 15 to 20 dealers with which PIMC 
wa^doing business, and for the period 
from Janaury 1,1984, until March 31, 
1984, LCPI ranked first in municipal 
securities. In addition, Applicants 
represent that Boston Advisors 
estimates that LGSI and LCPI combined 
ranked as one of its two top dealers and 
Bernstein estimates that LGCSI was 
ranked as one of its top six dealers in 
U.S. Government secutities immediately 
prior to Acquitision. 

According to the application, the 
board of directors of each Fund has 
recognized the potential conflicts of 
interest posed by conducting principal 
transactions with an affiliate; however, 
the boards of directors believe that 
compliance with the conditions set forth 
herein will prevent any overreaching on 
the part of any person that could act to 
the detriment of any Fund and will 
ensure that each transaction is effected 
on a reasonable and fair basis. 

Notice is further given that any 
interested person wishing to request a 
hearing on the application may, not later 
than February 11,1986, at 5:30 p.m., do 
so by submitting a written request 
setting forth the nature of his/her 
interest, the reasons for the request, and 
the specific issues of fact or law that are 
disputed, to the Secretary, Securities 
and Exchange Commission, Washington. 
DC 20549. A copy of the request should 
be served personally or by mail upon 
Applicant(s) at the address stated 
above. Proof of service (by affidavit or, 
in the case of an attorney-at-law, by 
certificate) shall be filed with the 
request. After said date, an order 
disposing of the aplication will be issued 
unless the Commission orders a hearing 
upon request or upon its own motion. 

For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

Shirley E. Hollis, 

Assistant Secretary . 

(FR Doc. 86-1832 Filed 1-27-86; 8:45 am] 
BILLING CODE S010-01-M 


(Release No. 34-22817; File Nos. SR-CBOE- 
85-32 and SR-CBOE-85-16] 

Self-Regulatory Organizations; 
Proposed Rule Changes by the 
Chicago Board Options Exchange, Inc. 
Relating to a Retail Automatic 
Execution System; Solicitation of 
Comments 

I. Introduction and Summary 

On July 26,1985, the Chicago Board 
Options Exchange, Incorporated 
(“CBOE" or “Exchange") filed with the 
Commission, pursuant to section 19(b)(1) 
of the Securities Exchange Act of 1934 


(“Act") and Rule 19b-4 thereunder, a 
proposed rule change to implement on 
permanent basis a retail automatic 
execution system (“RAES") for certain 
options orders on the Standard & Poor’s 
100 Index (commonly referred to by its 
trading symbol, “OEX’’). 1 RAES has 
operated as a pilot program in a limited 
number of OEX series since February 1. 
1985. 2 It provides for the automatic 
execution of public customer market 3 
and marketable limit orders. 4 The 
system automatically executes orders 
entered into RAES against participating 
market makers in the CBOE trading 
crowd at the best bid or offer quoted on 
the CBOE floor. As such, it operates as 
an exception to the Exchange’s priority 
rules by permitting market makers to 
trade ahead of public customer orders 
on the book at the same price. 5 The 
CBOE also filed a proposed rule change 
to extend RAES to certain classes of 
individual stock options on a six month 
pilot basis. 6 

The CBOE believes it is now 
appropriate to make RAES a permanent 
program in OEX, because, in its opinion, 
the pilot has demonstrated the system’s 
ability to efficiently handl small 
customer orders and to operate without 
technical or other difficulties. The CBOE 
also states that the extension of RAES 
to individual equality options will 
enable the Exchange to better assess the 
system’s capability in a full range of 
trading environments. 


1 The filing was noticed in Securities Exchange 
Act Release No. 22274 (July 29,1985J, 50 FR 31284 
(File No. SR-CBOE-85-32). 

* See Securities Exchange Act Release No. 21695 
(January 28.1985). 50 FR 4823 (File No. SR-CBOE- 
84-30). When the initial pilot expired on April 30. 
1985. the Commission extended the pilot, as 
modified in certain respects, until November 8.1985. 
See Securities Exchange Act Release Nos. 22015 
(May 6, 1985). 50 FR 19832 (File No. SR-CBOE-85- 
14) and 22387 (September 8.1985) 50 FR 37753 (File 
No. SR-CBOE-85-33). Recently, the pilot has been 
extended to April 30,1988. See Securities Exchange 
Act Release No. 22604 (November 8.1985), 50 FR 
47481 (File No. SR-CBOE-85-45). 

3 A market order is an order to buy or sell a 
stated number of option contracts at the best price 
obtainable when the order reaches the post at 
which that option is traded. CBOE Rule 6.53(a). 

4 Marketable limit orders are limit orders (;.e„ 
orders to buy or sell at a specified price or belter) 
which are immediately executable because the 
market is at our better than the limit price. 

5 CBOE Rule 6.45 provides "where two or more 
bids for the same option contract represent the 
highest price and one such bid is displayed by the 
Board Broker or Order Book Official, such bid shall 
have priority over any other bid at the post.*’ 

• The filing was noticed in Securities Exchange 
Act Release No. 22270 (July 28,1985), 50 FR 31449 
(File No. SR-CBOE-85-16. Amendment No. 2). 

CBOE would have authority to select the individual 
stock options which would be included in the pilot. 
As proposed, this pilot would operate in the same 
manner as the RAES pilot in OEX. 
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The Commission believes there are 
important questions’raised by the 
operation of RAES in OEX and its 
proposed expansion to individual equity 
options. The Commisskm is cognizant of 
the significant efficiencies RAES brings 
to the OEX market by providing nearly 
instantaneous executions at guaranteed 
prices. In doing so. RAES has helped 
address many of the operational 
problems associated with the volume of 
trading in OEX. RAES may provide the 
same execution efficiencies for the 
markets for individual equity options, 
although not against the same backdrop 
of operational necessity. In addition, 
RAES may enhance market liquidity in 
both individual and index options 
products by providing, in effect, for the 
first time on the CBOE Firm quotes for 
orders up to ten contracts. 

Nevertheless, the proposals, 
particularly the proposal to commence a 
pilot program in RAES for equity 
options, raise certain concerns. First, 
RAES represents a significant departure 
from the generally accepted auction 
trading principle of priority of public 
limit orders over member proprietary 
orders at the same price. In fact, it is the 
only automatic execution system 
operating on a national securities 
exchange that systematically by-passes 
limit orders, and does not provide any 
mechanism, manual or automatic, for 
protecting public customer limit orders. 7 
The Commission is concerned that 
customer limit orders on the book will 
not receive executions even though 
orders entered through RAES are 
executed at prices equal to the book’s 
best bid or offer. Second, this systematic 
supplanting of limit orders could have 
adverse effects on the pricing efficiency 
of the market. Maintenance of a limit 
order file contributes to price continuity 
by facilitating representation of 
increased trading interest away from the 
current market. The operation of RAES 
could discourage entry of limit orders 
and make continued representation of 
such trading interest in the market less 
likely. Third, the Commission seeks 
comment on whether the objective of 
increased execution efficiency is 
necessarily inconsistent with the 
objective of preserving public limit order 
priority. In this regard, the Commission 
requests comment on whether there may 
be alternative ways in which the 
Exchange might incorporate the limit 
order book into RAES or otherwise 
preserve traditional public limit order 
priority. 


7 A description of other small order execution 

systems is provided in Appendix A to this release. 


Because the CBOE’s proposed 
operation of RAES does not include any 
mechanism which permits RAES orders 
to interact with orders on the book, the 
proposals may be inconsistent with 
section 6(b)(5) of the Act, which requires 
that the rules of an exchange be 
designed to “prevent fraudulent 
practices, remove impediments to and 
perfect the mechanism of a free and 
open market and a national market 
system, and in general, to protect 
investors and the public interest," 8 * and 
section 6(b)(8), which requires that the 
rules of an exchange not impose any 
burden on competition not necessary or 
appropriate in furtherance of the 
purposes of the Act. 9 Moreover, RAES 
may be inconsistent with section 11A of 
the Act, which states that it is in the 
public interest and appropriate for the 
protection of investors to assure 
“economically efficient execution of 
securities transactions:" “the 
practicability of executing customer 
orders in the best market;" and "an 
opportunity ... for investors* orders to 
be executed without the participation of 
a dealer." 10 

The Commission has determined, 
because of the important questions 
raised by these proposals, to solicit 
public comment on the various issues 
discussed herein. 11 

II. Description of RAES 

The RAES pilot operates only for 
certain OEX orders. Currently, RAES 
accepts public customer market and 
marketable limit orders of 10 or fewer 
contracts. Only those orders in the four 
OEX put and four OEX call series in the 
nearest term expiration month with the 
highest public customer volumes are 
eligible for RAES. 12 CBOE proposes to 
operate the proposed RAES pilot in 
individual equity options in the same 
manner. 

Those CBOE member firms authorized 
to use CBOE’s Order Support System 
(“OSS") are eligible to participate in 
RAES. 13 RAES operates daily, following 


* Section 6(b)(5) of the Act. 

• Section 6(b)(8) of the Act. 

10 Sections llA(a)(l)(C) (i). (iv) and (v) of the Act. 

11 The OEX RAES pilot runs until April 30.1988. 
See supra note 2. 

“The selected calls and puts must have 
contiguous strike prices. 

18 OSS provides for the electronic routing of 
certain away-from-the-market public customer 
optons limit orders to CBOE’s public limit order 
book. Firms not presently on OSS that wish to 
participate in RAES will be given access to the 
system from terminals at their booths. As of 
October 1.1985. 17 retail firms are participating in 
the RAES pilot. These firms account for more than 
66% of the customer contract volume in OEX. 
Between 32 and 100 market makers were 
participating in the pilot as of this date. 


completon of the opening rotation 14 and 
the updating of quotes in the series 
involved. When the system receives an 
order, it automatically attaches a price 
to the order, the price being equal to the 
displayed market quote at the time the 
order was entered into OSS. 

Participating market makers are 
assigned as the contra parties to RAES 
trades on a rotating basis, with the first 
market maker each day selected 
randomly. CBOE market makers are not 
required to participate in RAES. At any 
time throughout the day, market makers 
may sign on and off the system at 
terminals located near the OEX crowd. 
At the end of every day, all signed-on 
market makers are removed from the 
system. If no market makers sign on to 
participate at the time RAES is 
scheduled to open the following day, 
RAES does not become available that 
day. 

RAES requires that participating 
market makers trade with the RAES 
order at the displayed market quote at 
the time the order was entered into the 
system, i.e., RAES orders to buy are 
executed at the lowest offering price; 
RAES orders to sell receive executions 
at the highest bid price. If the execution 
price received by the RAES order is 
equal to the best prices in the public 
limit order book, the RAES order trades 
with a market maker at that price as an 
exception to CBOE priority rules. 15 

After execution of a RAES order, a 
price report is generated to the public; a 
fill report is sent to the member firm at 
the branch office or booth from which 
the order was transmitted; and a trade 
acknowledgement ticket (“TAT’*) is 
generated and forwarded to the contra 
market maker. 16 The system also 
provides a continuously updated log of 
all RAES transactions. In addition, 
CBOE’s regulatory staff receives audit 
reports regarding all RAES transactions. 

III. Comments Received 

To date, the Commission has received 
one public comment letter from a retail 
firm (Smith Barney) 17 and a letter 


14 During opening rotation, the opening price of 
each series in an options class is determined 
seriatim. Following completion of the opening 
rotaton. trading in all series commences 
simultaneously. 

18 See supra note 5. 

16 Participating market makers are informed on a 
timely basis of RAES trades that have been 
executed against them. As soon as possible after 
execution, a TAT is generated at a printer located in 
the crowd and delivered to the market maker. 

17 See letter from George A. Vonder Linden. 
President. Smith Barney. Harris Upham & Co.. Inc. 
(’’Smith Barney”), to Eneida Rosa. Division of 
Market Regulation. SEC. dated September 24 1985 
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signed by fifty-one CBOE floor 
members. 18 Smith Barney states that 
RAES has provided a great service to 
the firms’ clients by improving execution 
speed and turn-around time. Based upon 
its experience with to OEX pilot, the 
firm supports the proposed extension of 
RAES to individual equity options. 

Those CBOE floor members who 
commented on the proposals are not in 
favor of extending RAES to equity 
options because, in their view, it is not 
necessary as an operational matter. 

In addition to these letters, in 
September 1985, Commission staff 
contacted six broker-dealer firms 
participating in the RAES pilot in OEX 
(“participating firms’’). 19 While all 
spokespersons indicated that their firms’ 
experience with RAES has been 
positive, and believe that RAES should 
be approved on a permanent basis for 
OEX, several commentators indicated 
concern regarding the extension of 
RAES to individual equity options. 

The substance of the comment letters 
and the staffs discussions with 
participating broker-dealers is discussed 
below. 

IV. Discussion 

1. Benefits of RAES. The CBOE and 
the participating firms cite the enhanced 
efficiencies made possible by RAES as 
its chief advantage over non-automated 
systems. CBOE states that customer 
market orders for OEX routed through 
RAES are executed within seconds, that 
order entry, execution and fill reporting 
often occurs in one minute, 20 and 

[a|s a result, customers whose OEX market 
orders are processed through RAES are far 
less likely to miss markets prevailing at the 
time those orders are initiated [e.g., due to 
handling delays or the inability of floor 
brokers to be immediately heard) than 
customers whose market orders are handled 
outside of RAES. 21 


18 See letter from Penny Dolnick. et al. ("Dolnick 
Letter”), to Eneida Rosa, Division of Market 
Regulation. SEC. dated October 8.1985. The 
majority of the signatories to the Dolnick Letter are 
independent floor brokers; a few are CBOE market 
makers. 

19 The staff spoke with representatives of the 
following firms: E.F. Hutton: Merrill Lynch; Paine 
Webber; Prudential-Bache; Shearson Lehman 
Brothers. Inc.; and Smith Barney. 

20 In July 1985. RAES handled 20.442 trades in 
OEX. which comprised 15% of the firm participants* 
OEX customer trades. On September 23.1985, 
RAES’ most active day. the system handled 2,362 
trades, or approximately 8.75 trade per minute of 
operation. In the first half hour RAES handled 700 
trades, or over 23 trades per minute. The CBOE 
represents that RAES handles this volume level 
easily. See letter from Frederic M. Krieger, 
Associate Ceneral Counsel. CBOE. to Enedia Rosa. 
Division of Market Regulation. SEC. dated 
September 24.1985. al 2 (“September Utter”). 

21 See letter from Charles J. Henry, President and 
Chief Operating Officer. CBOE. to Richard C. 


The CBOE’s statistics are confirmed by 
the participating firms, all of whom 
commented that RAES has improved 
dramatically the timeliness of 
executions and fill reports. They 
indicated that the turnaround time 
between placing an order in the system 
and receiving back an execution report 
is 90 seconds or less. Before introduction 
of RAES, they reported that high volume 
in OEX often resulted in significant 
delays, with turnaround times averaging 
between 5-10 minutes and extending up 
to several hours during peak volume 
periods. 22 

Some firms stated, however, that 
because of the much lower volume in 
individual stock options, they have not 
experienced the same operational 
problems experienced in OEX before the 
RAES pilot. 23 Accordingly, some firms 
indicated that there is not the same 
operational need to extend RAES to 
individual stock options. This sentiment 
also was voiced in the comment from 
the CBOE floor members, 24 who view 
RAES as being unnecessary for equity 
options because certain enhancements 
planned for OSS will permit speedy 
turnaround of public orders without 
sacrificing limit order priority. 

The CBOE, however, maintains that 
“although the operational difficulties for 
equity options are not as significant as 
those in OEX, more active equity 
options do have operational difficulties, 
and trading for customers in all equity 
options would be enhanced by near- 
instantaneous turn-around time and ten 
contract firm markets.” 26 The CBOE 
maintains that in active equity options 
the operational efficiencies gained 
through RAES could be substantial. 

In addition to increased execution 
efficiencies, CBOE points out that RAES 
offers options customers the benefit of 
firm quotes. CBOE market makers who 
sign on the RAES will be required to 
trade up to ten contracts at the 
prevailing market price. 

The CBOE maintains that market 
maker priority over the limit order book 
is needed as an incentive for market 
makers’ participation in the system. 
Indeed, the CBOE states that it could not 
maintain a voluntary RAES program 


Ketchum, Director. Division of Market Regulation. 
SEC. dated April 9.1985 ("Henry Letter") at 2. 

82 Generally, most of this time is accounted for by 
delays reporting back executions to the firm. 

83 For the period from September 1 to October 11, 
1985, OEX averaged 400.810 contracts per day. The 
top ten individual options in terms of volume 
averaged, respectively. 42.998 (IBM). 6.128 (CM). 
5.309 (Sperry). 5,120 (ITT). 5.040 (RCA). 4,474 (Ford). 
3.834 (GE). 3,540 (ATT). 3,351 (Hewlitt Packard) and 
3.305 (Control Data) contracts per day. 

84 See Dolnick Letter supra note 18. 

86 September Letter, supra note 20. at 4. 


without continuing the exception from 
limit order priority. 26 

2. Costs of RAES. Because orders 
entered into RAES only with CBOE 
market makers, the possibility exists 
that limit orders on the book may not be 
executed even though RAES orders 
receive executions at prices equal to the 
book’s bid or offer and even though 
those limit orders were first in time. It is 
possible that this could discourage 
investors from entering limit orders, 
which, in turn, could have the 
destabilizing effect of decreasing trading 
interest represented on the floor away 
from the current market. While such 
efforts on the market would not appear 
to be noticeable in active options like 
OEX, commentators should assess their 
impact on less active options classes. 

CBOE maintains that the “vast 
majority” of book orders at the same 
price as a RAES transaction are in fact 
being executed, 27 and states that it is 
“extremely unlikely’’ that book limit 
orders would remain unexecuted when 
market makers effect trades with RAES 
orders at prices equal to those of book 
orders. 28 CBOE argues that the order 
flow and trading activity occurring in 
the options markets (“particularly in 
OEX options”) makes it unlikely that 
book limit orders will not be filled. In 
addition, because single series 
transactions cannot occur in the trading 
crowd at prices equal to the highest bid 
or lowest offer on the book without 
satisfying the book’s trading interest. 29 
the CBOE believes the possibility that 
book orders ultimately will not be 
executed is de minimis. 

To support these contentions, CBOE 
has provided the Commission with 
statistics on the impact of RAES trades 
on book limit orders in both OEX and 
individual equity options. 30 Using data 


*• The need for such an incentive may differ 
depending on the option product. For example, in 
OEX. between 75 to 80 market makers out of a 
trading crowd of approximately 300 generally sign 
on to RAES day. In most individual equity options, 
however, where the market maker "crowd” is ten or 
under, the CBOE is concerned that such incentives 
may be a necessary inducement to RAES 
participation. 

21 See letter from Frederic M. Krieger. Associate 
Ceneral Counsel. CBOE, to Eneida Rosa. Division of 
Market Regulation. SEC, dated July 8,1985 at 2 
("July Letter"). 

M Henry Letter, supra note 21. at 2. 

**Spread, straddle and combination orders that 
meet certain requirements are permitted to take 
priority over book limit orders at the same price as 
an exception to the general priority rule. See CBOE 
Rule 6.45(d). 

30 CBOE derived the statistics for OEX by 
comparing computer reports of RAES transactions 
with reports of the best bid and offer displayed by 
the limit order book and the number of contracts at 
those prices. CBOE then isolated instances in which 

Continued 
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from July 1985. CBOE states that of the 
20,442 OEX RAES trades executed that 
month, only 992, or 4.8%, involved 
instances where limit orders were on the 
book at the same price and those limit 
orders were not executed before a price 
change or by the end of the trading day 
(“stranded orders”). 31 The same statistic 
for August is 2.8%. 32 

For all individual equity options 
combined, CBOE estimates that for July, 
of 25,536 RAES trades, 1,620 or 6.3% 
represent book orders that would not 
have received executions had RAES 
been operational for equity options. 
CBOE estimates the percent of stranded 
equity options orders in August would 
have been 3.7. 

CBOE also calculated the average 
time lapse between a RAES trade 
occurring at the book’s price and all 
book orders at that price receiving 
executions as 22.2 minutes for OEX and 
27.9 minutes for equity options. CBOE 
believes that these figures are skewed 
by the few instances in which execution 
of a booked order takes an unusually 
long time, and that a more accurate 
figure is the time lapse which occurs in 
the majority of instances. Under this 
measure, CBOE estimates that in 50% of 
the instances all book orders are 
executed within 6 minutes of a RAES 
trade at the same price in both OEX and 
individual equity options. 

The measure of “stranded” orders 
selected by CBOE, however, may 
understate the impact of RAES on 


a RAES trade was effected at the book's bid or 
offer, and calculated the elapsed time between the 
RAES trade and when all book contracts at that 
price were executed (or withdrawn) before a price 
change or the end of the day. Because RAES is not 
operational in individual equity options, the CBOE 
attempted to develop equivalent statistics by 
comparing orders routed automaticlaly to the 
exchange that would meet RAES eligibility criteria 
with limit order book information in the different 
options classes. 

31 In addition to calculating the number of 
stranded orders, CBOE estimated how many 
contracts were represented by those orders. CBOE 
states that of 1.392.460 contracts on the OEX book 
in July 1985. a maximum of .43% of those contracts 
were not executed before a price change or by the 
end of the trading day. See letter from Frederic M. 
Krieger. Associate General Counsel, CBOE. to 
Eneida Rosa. Division of Market Regulation. SEC, 
dated October 15.1985 (‘’October Letter”). 

”In August, the number of total RAES trades fell 
to 15.332, and the number of orders stranded on the 
book went to 422. CBOE maintains that its 
percentages are over-inclusive with respect to the 
size of stranded contract volume (if not trades) 
because it cannot track individual orders on the 
book. Therefore, its statistics include as a possible 
stranded limit order the instance, for example, in 
which the book displays 100 contracts at the 
market, a RAES trade for five contracts is effected 
at the book's displayed price and all booked limit 
orders at that price are neither executed or 
cancelled, even though only five contracts on the 
book were entitled to an execution. See September 
Letter, supra note ?0. at 3-4. 


orders on the book. The impact of RAES 
on book orders may also be measured 
by examining only those instances 
where limit orders were at the inside 
market and were denied executions 
because of RAES (factoring out those 
instances when limit orders were not 
executed because no orders on the book 
were at the best bid or offer). Using this 
approach, the CBOE's data show that 
14.2% of OEX book orders were 
stranded because of RAES orders 
stepping ahead. The same statistic for 
equity options is 34.2%. Thus, if RAES 
were implemented in individual equity 
options, in instances where customers 
had limit orders on the book that 
represented the best bid or offer, those 
orders may miss receiving an execution 
perhaps one-third of the time or more 
because of RAES. 33 

Another issue raised by the proposals 
is whether the RAES exception to limit 
order priority, particularly if extended to 
individual equity options, ultimately 
may alter the order entry habits of 
public customers. Some firms 
participating in the RAES pilot in OEX 
already have indicated that, in their 
opinion, with increased broker and 
customer familiarity with RAES, fewer 
limit orders will be left on the book in 
options such as OEX, where, because of 
narrow spreads, it would be impossible 
to better on the floor the price that could 
be obtained through RAES. Moreover, in 
OEX, where the spread is generally Vsth 
of a point, customers may be willing to 
enter a market, rather than a limit, order 
into the system and sacrifice the eighth 
point [i.e.. trade at the market maker’s 
bid or offer instead of entering a limit 
order which matched the market quote) 
to be assured of an execution at the 
quoted market. 

It is possible that, in options with 
wider spreads, RAES may have a more 
significant impact. On the other hand, 
public customers may be unwilling to 
use RAES if a superior price could be 
obtained through a manual execution 
using a floor broker or entering a limit 
order. On the other hand, customers 
may be discouraged from placing limit 
orders because of the increased 
likelihood that orders on the book may 
be by-passed due to the RAES priority 
exception. While these customers would 
probably prefer to have their order 
worked by a broker, it probably would 
not prove economic for small routine 


33 Although participating firms in the OEX RAES 
pilot stated that they have received few. if any. 
customer complaints concerning the execution of 
book orders, they indicated that there is an 
increased possibility of book orders in individual 
options not being executed, because equity options 
generally do not enjoy the same heavy order flow as 
OEX. 


orders. Under this scenario, customers 
ultimately could be compelled to adjust 
their trading strategies and use RAES 
rather than limit orders. 

In addition. RAES should be 
evaluated with respect to its overall 
effect on the pricing efficiency of the 
market, particularly in less active 
options. The operation of a limit order 
book, among other things, serves to both 
narrow quotation spreads and increase 
the likelihood that transactions will 
occur without the intervention of a 
dealer, thus providing net improved 
prices both to those investors that enter 
limit orders and those taking the other 
side of the transactions. Maintenance of 
a limit order file should improve price 
continuity by ensuring that increased 
trading interest away from the current 
market will be represented in the event 
increased buying or selling interest 
enters the market. 34 Thus, to the extent 
RAES discourages use of the limit order 
book, a possible adverse effect on 
efficiently priced executions and market 
continuity must be addressed. 

Finally, because RAES (like any 
quote-based automatic execution 
system) does not provide any 
opportunity for a system order to 
receive a price superior to the quoted 
market, the potential effect of RAES on 
quote spreads must be assessed. To the 
extent investors are discouraged from 
entering limit orders because RAES 
executions would receive priority, there 
could well be less interest at the inside 
market. In addition, particularly if quote- 
based automatic executions represented 
a significant percentage of routine 
executions, market makers might have 
reduced incentives to quote tighter 
markets, and would have clear 
incentives, with respect to the 
automated executions themselves, to 
seek wider spreads. 

3. Alternatives to RAES. While the 
Commission requests comment on the 
costs and benefits of RAES in its present 
configuration, the Commission is 
particularly interested in whether there 
are alternative approaches which both 
permit efficient execution of market 
orders and permit protection of limit 
orders. The Commission notes that, as 
presently operated, RAES is the only 
automated exchange execution system 
which provides a blanket exception 
from the general requirement imposed 


34 Limit orders traditionally have been used 
heavily in oplions markets. For example, in July 
1985, there were approximately 81.000 limit orders 
entered on the OEX book (representing an 
estimated 1.4 million contracts). The same statistic 
For August. 1985 is 74.000 orders (representing 1.3 
million contracts). See chart attached to October 
Letter, supra note 31. 
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by CBOE and the other exchanges that 
specialists and members trading for 
their own account or holding customer 
orders for execution yield to public limit 
orders on the books at the same price* 35 
In particular, the Commission notes that 
the American Stock Exchange 
(“Amex”), the only other exchange thus 
far to develop an automated execution 
system for options, has maintained the 
traditional priority of public limit orders. 
The Amex’s Auto-Ex system for options 
differentiates between the bids and 
offers of limit orders on the book and all 
other bids and offers, and diverts an 
incoming Auto-Ex order to the 
specialist’s post for manual execution 
against the limit order book if the best 
bid or offer in the marketplace is 
represented by a book order. 36 

CBOE argues, however, that the 
volume of activity in OEX and its 
competitive market maker system make 
the experience of other exchanges with 
automatic executions systems 
inapposite. The Commission staff, 
however, discussed with CBOE several 
ways in which the Exchange might 
incorporate the public limit order book 
into RAES or provide some other means 
for protecting limit order priority. One 
alternative discussed was the possibility 
of incorporating into RAES an 
“override” feature that would ensure 
that book limit orders participate in 
RAES transactions. In an override, 
whenever the book bid or offer is the 
best bid or offer, RAES would execute 
automatically and report market orders 
against the book's bid or offer and enter 
the Order Book Official’s (“OBO”) 
acronym as the contra side of the trade 


54 See. e.g. NYSE Rule 92; Amex Rule 155. MSE 
Art. XXX, Rule 2: and Phlx Rule 21& CBOE 
maintains that its market makers should be subject 
to different priority rules than exchange specialists 
because of the separation of dealer and book 
•ulministration functions in a market maker system. 
(-BOE argues that, because its book is handled by 
independent Order Book Officials and accepts only 
public customer orders, its market makers have “far 
ft wer advantages over other market participants 
than do unitary specialists/* Henry Letter, supra 
note 21. at 3. CBOE contends that because the 
broker and dealer functions are combined in the 
specialist system, protection of book limit orders is 
necessary to prevent a specialist from trading ahead 
of customer or professional orders entrusted to him 
foi execution. Id. at 4 . 

3 * Hie Amex recently commenced a three-month 
pilot providing for the automatic execution of 
certain Major Market Index (“XMl”) orders. For a 
description of the Auto-Ex pilot, see Securities 
Exchange Act Release Nos. 22306 (August 9,1985), 
so FR 32930 and 22610 (November 8. 1985], 50 FR 
•l?400. Amex ensures participation in the program 
by requiring that those Amex market makers and 
Ecgistered Options Traders who wish to participate 
m the system do so on a weekly basis and on the 
near-term expiration Friday. Participants who fail to 
hunor this commitment are prohibited from 
Participating in Auto-Ex both for the duration of the 
current expiration cycle and for the following 
expiration month. 


instead of that of one of the rotating 
market makers. At the time of execution, 
the system would notify the Order Book 
Official who would report executions 
and adjust the limit order book to reflect 
the RAES trade. 

The CBOE contends that such an 
override would decrease the efficiency 
of RAES and could "jeopardize” the 
improvements that RAES has made 
possible in the OEX market. 37 The 
CBOE states that significant time delays 
would be involved in sorting and 
delivering trade acknowledgement 
tickets (“TATs”) to the appropriate OBO 
clerk. While book personnel would be 
occupied in handling these TATs, the 
book display would remain static, yet 
RAES would continue to route executed 
orders to the book. In addition, the 
crowd could effect intervening 
executions with the book or orders that 
had been on the book could be 
withdrawn. Thus, RAES executions 
assigned to the book could exceed the 
number of contracts on the book at the 
inside market. In the CBOE's opinion, 
"these circumstances could well result 
in book liability to crowd participants or 
to RAES, because the number of 
contracts on the book is less than what 
the OBO has committed to execute.” 38 

The Commission staff also discussed 
with the CBOE the possible future 
automatic integration of the limit order 
book and RAES. 30 Such a development 
is contingent on establishment of an 
electronic book, and while CBOE has 
indicated that it is presently developing 
such a book, it does not yet know 
whether a pilot using the electronic book 
"will be suited for initial introduction in 
a high volume situation such as 
OEX.” 40 In addition, CBOE has stated 
that, in its view, "it is premature even to 
address the feasibility of, let alone the 
Exchange's commitment to, an 
electronic connection between RAES 
and the book until the electronic book 
project is much futher developed.” 41 

Another alternative that has been 
suggested would be for the Exchange to 
guarantee the execution of limit orders 
that otherwise would be stranded. This 
alternative may be desirable for low 
volume options because the Exchange's 
maximum potential obligations should 
not be as great as for more active 
options. 


51 July Letter, supra note 27. at 3-4. 

*" July Letter, supra note 27. at 4. 

3 * This integrotion would be achieved by means 
of an electronic link between RAES and a yet-to-be 
developed electronic limit order book having 
retrieval, tracking, sorting and execution functions. 
Id. 

40 Id. Henry Letter, supra note 21. at 5. 

41 July Letter, supra note 27. at 4. 


Finally, it has been suggested by a 
number of CBOE floor brokers 42 that 
proposed modifications to the CBOE's 
currently operating order routing 
system, OSS, will provide the same 
benefits as RAES in terms of quick 
executions, but, unlike RAES, will 
ensure protection of limit orders on the 
book. These commentators argue that 
RAES for equity options is unnecessary 
because proposed changes to OSS will 
provide for quick executions by 
electronically routing public orders 
directly to floor brokers in the crowd, 
and sending trade reports back to the 
originating broker-dealer by the same 
route. 43 The CBOE, however, contends 
there is a "real operational necessity*' 
for RAES in equity options, because in 
the aggregate, these options constitute 
"a very substantial portion of the 
Exchange's transaction volume," and 
involve substantial time delays in 
handling and reporting the execution of 
small orders. 44 The CBOE also points 
out that OSS does not provide 
customers with guaranteed executions 
at the quoted market. 

4. Absence of Limit Order Protection 
in the Over-the-Counter Market. CBOE 
points out that customer limit orders in 
the OTC market do not receive the same 
protections they are given on exchange 
markets. 45 It further states that the 
NASD's automatic execution systems 
for stocks and options similarly 
incorporate no protection for limit 
orders. 46 Therefore, the Exchange 
argues that the NASD will have a 
competitive advantage over the CBOE 
when it begins side-by-side trading in 
OTC options and stocks and can offer 


4 * See note 18, supra. 

48 As indicated in note 13. supra. OSS currently is 
available for routing of away-from-the-market limit 
orders, subject to certain minimum size parameters, 
directly to the limit order book. 

44 See letter from Frederic M. Krieger, Associate 
General Counsel. CBOE. to Eneida Rosa. Division of 
Market Regulation. SEC, dated November 27.1985. 

45 In the OTC market, there is nothing 
comaparable to the exchange limit order book. 
Indeed, the Commission understands that limit 
orders historically have not been employed as 
widely in the OTC market as on exchanges, 
although there are some indications that this may be 
changing. 

44 The NASD’s automatic execution system for 
stocks, ji.e., its Small Order Execution System 
(“SOES' JJ executes customer orders up to 500 
shares (1000 shares for NMS securities) on a 
rotating basis against market makers quoting the 
best NASDAQ displayed bid or offer. SOES accept.** 
limit orders; however, they receive executions only 
when the inside NASDAQ quote is equal to or 
better than the limit price. See SOES User Guide at 
1. The NASD has proposed a similar automatic 
execution system for options called “NOAES". 
which would guarantee executions up to three 
contracts. This system is not yet operational. See 
Securities Exchange Act Release No. 21891 (March 
25.1985). 50 FR 12873. 
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automatic executions without providing 
limit order protection. 

The Commission recognizes that there 
are differences in the protection 
provided limit orders by exchanges and 
the NASDAQ market and requests that 
commentators address the competitive 
impact to the CBOE of those differences. 
In this connection, the Commission 
notes that limit orders apparently have 
not been used as frequently in the OTC 
market for stocks as in the listed options 
markets, where a significant percentage 
of customer orders are limit orders. 
Moreover, limit orders are utilized in 
exchange markets as an active part of 
the auction process, while limit orders 
play a more passive role in the OTC 
market. 47 In addition, the Commission 
notes that, aside from the prospective 
side-by-side trading pilot in six options 
on actively traded OTC stocks, the 
NASDAQ market does not presently 
compete in options traded by the CBOE. 
Accordingly, it is not clear what effect, if 
at all, any present disparity in treatment 
of limit order priorities would have on 
the CBOE with respect to trading in 
OEX or individual equity options. 

V. Solicitation of Comments 

In view of the various issues raised 
above, the Commission believes it is 
important that commentators have an 
opportunity to discuss fully the benefits 
and costs associated with RAES. In 
particular, the Commission requests that 
commentators address the following 
questions. Comments are also welcome 
on any other matters of interest 
associated with the RAES program. 
Wherever possible, commentators 
should attempt to quantify the estimated 
costs and benefits of the present 
configuration of RAES. 

A. Benefits of RAES 

(1) What has been the member firm 
community and investor experience 
with RAES in OEX? How has it affected 
trade executions, firm operations, and 
investor order entry patterns? 

(2) What benefits would member firms 
and investors expect to receive from a 
RAES pilot in individual equity options? 


47 The Commission currently has before it. in the 
context of an appeal from an NASD decision 
involving a private suit, the question of the proper 
handling of OTC limit orders. In that case, the 
NASD Board of Governors sanctioned a firm for 
failing to execute a customer's limit order when the 
firm continued to trade for its own account at prices 
inferior to the order's limit and did not disclose to 
the customer that he would not be entitled to an 
execution under firm practices. See Before Board of 
Governors. NASD. William Manning v. E.F. Hutton 
tk Co.. Inc., Decision Complaint No. NY-2099, 
District No. 12. February 12.1905. This case is now 
on appeal before the Commission. See In re 
Manning v. E.F Hutton. Administative Proceeding 
File No. 3-B190 


Describe these benefits for both high 
and low volume equity options. 

(3) How does member firm experience 
with RAES compare to the experience 
with other automated trading systems, 
such as Auto-Ex on the Amex? 

(4) RAES has the effect, in affected 
options series, of providing for ten- 
contract firm quotes, at least for 
customer orders. How great are the 
benefits that this will provide, and how 
do they compare with the possible costs, 
such as reducing limit order protection? 

B. Cost of RAES 

(1) Do the benefits of efficient 
executions for RAES in OEX outweigh 
the potential harm to investors from 
denying limit order priority? What is the 
basis for that assessment? 

(2) Does the lack of operational 
necessity, lower volume, and greater 
likelihood that limit orders may be 
“stranded” in individual equity options 
alter the cost/benefit analysis for RAES 
in individual equity options? 

(3) What is the potential impact on 
customers of the RAES exception to 
book priority in options series with 
consistently wide spreads? 

(4) Is there a greater likelihood that 
public customer orders sent through 
RAES in less liquid options with wide 
quote spreads would be deprived of the 
opportunity to receive an execution 
between he spread? 

(5) Would commentators' responses to 
questions (3) and (4) vary depending on 
the volume level in or trading 
characteristics of the particular equity 
option? 

(6) Would the expansion of RAES 
with an exception to limit order priority 
change customer order entry patterns, 
and as suggested by some firms, 
encourage the entry of market orders in 
place of limit orders? W'ould any such 
response effect the width of quotation 
spreads, price continuity, or liquidity in 
the relevant option classes? 

(7) What is the potential effect of a 
quote-based automatic execution system 
(/•ft* either RAES or Auto-Ex) on quote 
spreads? For example, because such 
systems reduce the amount of orders 
routed to the floor for manual execution 
and. in effect, impose a firm quote 
obligation, do such systems encourage 
market makers to quote wider markets 
based on the belief that tighter spreads 
do not encourage more orders, but 
merely reduce profits from automatic 
executions? Would the impact of such 
systems on quote spreads differ based 
on the level of activity in the options 
series? 


C. Alternatives to Proposals 

(1) Is an interface between RAES and 
the limit order book to protect limit 
order priority in OEX feasible? Is it 
necessary or justified at this time, or 
should RAES continue on an extended 
pilot basis until automatic integration 
with the book is possible? 

(2) Should an interface between RAES 
and the limit order book be required 
before the pilot can proceed in equity 
options? Does the lower volume of most 
options on individual stocks reduce or 
eliminate the operational difficulties of 
an interim manual interface? 

(3) Is the RAES exception to limit 
order priority a necessary quid pro quo 
for market maker participation in the 
system? Does limit order priority result 
in substantially increased risks for 
participating market makers? Is this 
more or less true for options on 
individual securities as opposed to 
OEX? Should the Exchange require a 
market maker commitment to 
participate in the system for a minimum 
period of time or up to a certain contract 
limit? 

(4) Are there other means for 
achieving the benefits of RAES which do 
not involve sacrificing limit order 
priority? For example, would 
enhancements to OSS provide execution 
efficiencies equivalent to the proposed 
RAES pilot in individual equity options? 
Are there other Exchange initiatives 
which would improve options market 
making without reducing limit order 
protection? 

D. Relationship to Other Small Order 
Execution Systems 

(1) Should CBOE market makers be 
subject to different priority rules than 
exchange specialists because of the 
separation of dealer and limit order 
book administration functions? Should 
CBOE market makers be permitted, for 
example, to have priority over or be on 
parity with the book? If so, under what 
circumstances or standards? 

(2) Will CBOE be competitively 
injured if it is not permitted to provide 
an exception to limit order protection for 
RAES when NASDAQ options market 
makers have only anti-fraud or fiduciary 
requirements with respect to OTC limit 
orders? Is any competitive effect limited 
to options on OTC securities? 

• * * • * 

Interested persons are invited to 
submit written data, views and 
arguments regarding the proposed rule 
changes within 30 days of the 
publication of this release in the Federal 
Register. Persons desiring to submit 
written views should file six copies 
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thereof with the Secretary of the 
Commission, Securities and Exchange 
Commission, 450 Fifth Street NW., 
Washington, DC 20549. Reference 
should be made to File Nos. SR-CBOE- 
85-32 and SR-CBOE-65-16. 

Copies of the submissions, all 
subsequent amendments, all written 
statements with respect to the proposed 
rule change which are filed with the 
Commission, and all written 
communications relating to the proposed 
rule changes between the Commission 
and any person, other than those which 
may be withheld from the public in 
accordance with the provisions of 5 
U.S.C. 552, will be available for 
inspection and copying at the 
Commission’s Public Reference Room, 
450 Fifth Street NW.. Washington. DC. 
Copies of the filing and of any 
subsequent amendments also will be 
available at the principal office of the 
CBOE. 

Dated: January 21,1986. 

By the Commission 
Shirley E. Hollis, 

Assistant Secretary. 

Appendix A.—Overview of Small Order 
Processing Systems 

During the past decade, the 
Commission ha9 overseen the 
development by the exchanges of 
sophisticated order routing 1 and 
automatic execution systems 2 for use in 
the primary and regional stock markets. 
These systems have dramatically 
increased the efficiency and accuracy of 
small order executions. Recently, the 
options exchanges have begun 
developing similar systems, such as 
RAES, for the handling of small public 
options orders. Specifically, in addition 
to RAES, both the New York (“NYSE”) 
and American (“Amex”) Stock 
Exchanges are experimenting with 
systems which enhance these 
exchanges’ ability to quickly execute 
small options orders. 3 


1 Order routing systems permit customer orders to 
be sent electronically to the specialist's post, where 
upon receipt, the order is manually executed by the 

specialist. 

2 Automatic execution systems provide for the 
automatic execution of orders according to certain 
price formulas. No manual intervention is required. 

3 The Division recently approved a proposal by 

the Amex for a three month pilot for the automatic 

execution of certain Major Market Index ("XMI") 

options orders. See Securities Exchange Act Release 

No. 22610 (November 8. 1985). 50 FR 47480 and 
discussion supra, in addition, in September 1984, the 
Commission approved a proposal by the NYSE 
authorizing NYSE member firms to use. for certain 
options orders, the NYSE's Designated Order 
Turnaround (“DOT") and Limit Order Turnaround 
systems. See Securities Exchange Act Release No. 
21289 (September 5.1984). 49 FR 36975. The NYSE 
systems are limited to providing order routing; they 
have no automatic execution features to date. 


The channelling of routine small 
orders through automatic execution 
systems raises potential concerns 
regarding the protection of customer 
orders on the book. 4 Because these 
systems are often programmed to 
execute system orders against the 
specialist for his proprietary account, 
the possibility exists that public 
customer orders on the book may not 
have an opportunity to interact with 
system orders. Traditionally, exchange 
rules regarding priority, parity and 
precedence 5 have ensured that orders 
on the book generally will trade ahead 
of both the specialist in the stock or 
option, and member trading interest in 
the crowd at the same price. 
Specifically, the rules of all the stock 
and options exchanges provide some 
degree of protection for limit orders on 
the book. In particular CBOE rules 
provide that orders on the book have 
priority over any other orders in the 
crowd at the same price. 6 

All of the existing automated 
execution systems operating on the 
national securities exchanges, with the 
exception of RAES, include features 
which ensure the priority of customer 
orders on the book over members’ bids 
or offers at the same price. In the 
primary market, the NYSE has three 
small order processing systems for 
stocks which provide for automatic 
execution of market orders. These 
systems. “SuperDOT,” “R4” and the 
“Immediate Reporting Service” (“IRS”), 
permit the specialist to whom the order 
is routed to manually execute the order, 
if the best bid or offer is represented by 
the book, thereby allowing a limit order 
on the book to trade with the system 
order, or to substitute a book order for 
his proprietary account after the 
execution has taken place. The three 
systems which operate on the regional 
exchanges, the Pacific Stock Exchange’s 
(“PSE”) SCOREX system, the Midwest 
Stock Exchange’s (“MSE”) MAX system, 
and the Philadelphia Stock Exchange's 


4 Order routing systems generally do not raise 
any concerns about limit order book priority 
because the orders are manually executed by the 
specialist who will enter on the contra side of the 
system order the party entitled to an execution in 
accordance with exchange priority rules. 

R In general, the rules of the exchanges provide 
that where two or more bids (offers) are made at the 
same price, the bid (offer) which was first in time 
will be filled ahead of the other bid (offer). If two or 
more bids (offers) are made simultaneously, all such 
bids (offers) shall be on parity, i.e., shall share 
equally in the stock bid or offered. Other rules 
specify what priority shall be accorded to orders on 
the book. 

• See CBOE Rule 6.45 (“where two or more bids 
"for the same option contract represent the highest 
price and one such bid is displayed by the Board 
Broker or Order Book Official, such bid shall have 
priority over any other bid at the post"). 


(“Phlx”) PACE system, all provide for 
protection of limit orders on the book. 7 * 
Although each of these systems is 
designed to automatically execute an 
incoming market order against the 
specialist’s account, on each exchange 
the specialist has the ability to 
substitute for his account a customer 
limit order on the book or in the crowd 
which has priority.® The Cincinnati 
Stock Exchange also operates an 
electronic execution system (the 
“National Securities Trading System” or 
“NSTS”) which provides automated 
guaranteed executions for public agency 
orders up to 1,099 shares at the best 
available quote displayed by all ITS 
participants. This system matches public 
agency market and marketable limit 
orders against any existing contra 
agency interest in the system at the 
same price before allowing any part of 
the order to be executed against 
participating dealers. 

Finally, one regional exchange, the 
BSE, operates a nonautomated system 
(“GES”) which guarantees executions 
for small orders delivered to the 
exchange in the usual way and executed 


7 SCOREX, PACE and MAX automatically 
execute market orders or a certain size at the bent 
Intermarket Trading System (“ITS") bid of asked 
price. MAX and SCOREX display the order to the 
specialist for 15 seconds before it is automatically 
executed. PACE does not have this capability; any 
substitution of a book or crowd order for the 
specalist’s account occurs after the execution. 
PACE, which accepts up to 599 share limit orders, 
guarantees executions for these orders up to 500 
shares when 1,000 shares are executed on any ITS* 
linkcd market center at the limit price. If a limit 
order on the book has time priority over a PACE 
limit order at the same price, the specialist will 
execute the book order in full as well as the PACE 
limit order pursuant to the 500 for 1,000 share 
guarantee. 

In addition, the Institutional Networks 
Corporation (“Instinet") operates an automated 
execution system in connection with two of the 
regional exchanges. PSE and the Boston Stock 
Exchange (“BSE"). Instinet provides its subscribers 
with guaranteed executions for stocks traded in ITS 
at a price at least equivalent to the consolidated 
inside quote. Orders are displayed in the Instinet 
book and. in the event an order is not executed 
against the book, are routed to PSE and BSE market 
makers via Instinet terminals located on the 
exchange floors. Orders are executed automatically 
against a market maker's account in the event there 
are no Instinet subscribers willing to trade at a price 
equal to or better than the prevailing consolidated 
quote. 

• In addition, the automated execution systems on 
the regional exchanges guarantee at least partial 
executions for away*from-the-market limit orders. 
The regional exchanges generally provide these 
orders with "primary market protection" (“PMP"). 
PMP provides that the regional specialist will 
provide at least a partial fill for a limit order left 
with him whenever there is a primary market trade 
at the limit price. Exchange rules set forth different 
formulae for determining the extent to which limit 
orders routed through the automated execution 
systems will be given executions. See Phlx Rule 
229.10: PSE Rule lit. Sec. 12(c)(B)(4); and File No. 
SR-MSE-82-5. 
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manually on the floor of the exchange. 
GES requires specialists to guarantee 
executions at the best consolidated 
quotation for all agency orders up to 
1,299 shares in all ITS stocks traded on 
the BES. 9 If the book's price is equal to 
the best consolidated quote, the system 
order will trade with the book, thus 
ensuring the priority of book orders over 
the specialist’s proprietary account. 
Similarly, agency orders routed to the 
American Stock Exchange pursuant to 
the linkage between the Amex and the 
Toronto Stock Exchange ("TSE”) can 
trade with orders on the Amex 
specialist’s book. 10 

In addition to RAES, there is only one 
other existing automated execution 
system for options on a national 
securities exchange, the Amex’s Auto- 
Ex system. * 11 The Division recently 
approved the Amex’s request for a three 
month pilot providing for the automatic 
execution of certain Major Market Index 
(“XMI”) orders. 12 Pursuant to the pilot, 
member firms may route public 
customer market and marketable limit 
orders up to ten contracts through the 
system for automatic execution at the 
best prevailing price at the time the 
order is entered. Unlike RAES, however, 
Auto-Ex does protect limit orders on the 
specialist’s book. The system 
differentiates between the bids and 
offers of limit orders on the book and all 
other bids and offers, so that if the best 
bid or offer in the marketplace is 
represented by a book order, Auto-Ex 
will route the incoming order to the 
touch screen terminal at the specialist’s 
post for manual execution against the 
limit order book. 

|FR Doc. 86-1831 Filed 1-27-86; 8:45 am] 

BILLING CODE 8010-01-M 


(Release No. 34-22811; File No. SR-NYSE- 
86-1 

Self-Regulatory Organizations; Filing 
of Proposed Rule Change by New York 
Stock Exchange, Inc. 

Pursuant to section 19(b)(1) of the 
Securities Exchange Act of 1934,15 
U.S.C. 78s(b)(l), notice is hereby given 
that on January 8.1986, the New York 
Stock Exchange, Inc. filed with the 


• The BSE guarantee# executions up to 2,500 
shares in the 100 most actively traded securities. 

10 Agency orders routed from the TSE to Amex 
are guaranteed an execution at the best available 
quote on the Amex up to 1.000 shares. 

11 In the over-the-counter ( M OTC“) market, the 
National Association of Securities Dealers 
(“NASD”) recently has proposed the use of an 
automated execution system for OTC options. This 
system does not provide for protection of customer 
limit orders. Se.? discussion supra. 

11 Sf*e note 3. supra . 


Securities and Exchange Commission 
the proposed rule change as described 
in Items I, II. and III below, which Items 
have been prepared by the self- 
regulatory organization. The 
Commission is publishing this notice to 
solicit comments on the proposed rule 
change from interested persons. 

I. Self-Regulatory Organization’s 
Statement of the Terms of Substance of 
the Proposed Rule Change 

The Exchange is proposing to list and 
trade options on a price-weighted 
"broad index stock group’’ comprised of 
100 NYSE-listed stocks with high beta 
coefficients, with prices of at least 
$10.00 per share and with at least seven 
million shares outstanding. Trading in 
options on this index will be governed 
by the Exchange’s 700 series rules. The 
Exchange will calculate, disseminate 
and publish the index value in the same 
manner it currently uses for its other 
indices. The contract specifications, 
other than the underlying index, are 
identical to the specifications for the 
NYSE Composite and Double Index 
option contracts. The NYSE asserts its 
proprietary interests in the manner and 
calculation of the Index, in the resulting 
Index values, and in the trading of 
options on the Index. The NYSE intends 
to take appropriate steps to protect 
these interests. 

II. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 

In its filing with the Commission, the 
self-regulatory organization included 
statements concerning the purpose of 
and basis for the proposed rule change 
and discussed any comments it received 
in the proposed rule change. The text of 
these statements may be examined at 
the places specified in Item IV below. 
The self-regulatory organization has 
prepared summaries, set forth in 
sections (A). (B), and (C) below, of the 
most significant aspects of such 
statements. 

A. Self-Regulatory Organization's 
Statement of the Purpose of and the 
Statutory Basis for, the Proposed Rule 
Change 

The Exchange is proposing to list and 
trade options on an index designed to 
provide investors with a vehicle to 
hedge the risks associated with the 
volatility of individual stocks in relation 
to the market as a whole. 

The Exchange is establishing a 
minimum price requirement to prevent 
very low-priced stocks, which tend to 
have higher beta coefficients, from 
skewing the index value. The minimum 


shares outstanding requirement 
guarantees that those stocks included in 
the index will have holdings adequate to 
insure sufficient liquidity. 

The component stocks within the 
index will be reviewed periodically and 
adjusted, if necessary, in order to retain 
the beta characteristics of the index. 
Adjustments will also be made for 
substitution of stocks, additions and 
deletions of stocks, as well as stock 
splits or reverse splits, stock dividends, 
reorganizations, recapitalizations and 
similar events, upon their occurrence. 
The component stocks of the index 
represent twenty-five industry groups. 
No single stock dominates the index 
value; in fact, the top three stocks 
comprise less than 20% of the index 
value. 

Options on this index will be useful to 
several different kinds of stock 
investors, particularly as an instrument 
to hedge the risks associated with more 
aggressively managed portfolios for 
which options on other broad-based 
market indices are not a very 
satisfactory hedge. Investors with such 
portfolios are able to hedge only a 
portion of their market risk with other 
broad-based index option contracts 
because many of the stocks they hold 
are not represented in these indices. For 
similar reasons, institutional investors 
holding specialized portfolios, such as 
sector funds in growth stocks or low 
capitalization stocks, often cannot use 
currently available index options for 
hedging purposes, because these indices 
reflect the larger capitalized "blue 
chips". Options on this index will 
provide these investors with another 
vehicle to hedge their risks. 

Other institutional investors, such as 
hedge funds, can use options on this 
index to diversify their portfolios and 
increase their return without having to 
acquire the more volatile stocks which 
would achieve that goal. 

The statutory basis for this proposed 
rule change is section 6(b)(5) of the 
Securities Exchange Act of 1934. Trading 
of options on this index will provide 
members of the public with useful new 
hedging and trading oportuntities under 
a scheme of regulation designed to 
maintain a fair and orderly market, to 
prevent fraudulent and manipulative 
acts and practices and to promote just 
and equitable principles of trade. 

B. Self-Regulatory Organization's 
Statement on Burden on Competition 

The Exchange believes the proposed 
rule change imposes no burden on 
competition. 
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C. Self-Regulatory Organization's 
Statement on the Proposed Rule Change 
Received From Members, Participants 
or Others 

The proposed rule change has been 
approved by the NYSE Options 
Subcommittee on Market Performance, 
which is comprised of individuals 
representing members and member 
organizations. Written comments were 
neither solicited nor received. 

III. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 

Within 35 days of the date of 
publication of this notice in the Federal 
Register or within such longer period (i) 
as the Commission may designate up to 
90 days of such if it finds such longer 
period to be appropriate and publishes 
its reason for so finding or (ii) as to 
which the self-regulatory organization 
consents, the Commission will: 

(A) By order approve such proposed 
rule change or 

(B) Institute proceedings to determine 
whether the proposed rule change 
should be disapproved. 

IV. Solicitation Of Comments 

Interested persons are invited to 
submit written data, views and 
arguments concerning the foregoing. 
Persons making written submissions 
should file six copies thereof with the 
Secretary, Securities and Exchange 
Commission, 450 Fifth Street, NW.. 
Washington, D.C. 20549. Copies of the 
submission, all subsequent amendments, 
all written statements with respect to 
the proposed rule change that are filed 
with the Commission, and all written 
communications relating to the proposed 
rule change between the Commission 
and any person, other than those that 
may be withheld from the public in 
accordance with the provisions of 5 
U.S.C. 552 will be available for 
inspection and copying in the 
Commission’s Public Reference Section, 
450 Fifth Street, NW., Washington, D.C. 
20549. Copies of such filing will also be 
available for inspection and copying at 
the principal office of the above- 
mentioned self-regulatory organization. 
All submissions should refer to the file 
number in the caption above and should 
be submitted by February 18,1986. 

For the Commission by the Division of 
Market Regulation, pursuant to delegated 
authority. 

Dated: January 17,1986. 

Shirley E. Hollis, 

Assistant Secretary. 

|FR Doc. 86-1837 Filed 1-27-86; 8:45 am) 

BILLING CODE 8010-01-M 


I Release No. 34-22813; File No. SR-NYSE- 
86-21 

Self-Regulatory Organizations; Filing 
of Proposed Rule Change by New York 
Stock Exchange, Inc. 

Pursuant to section 19(b)(1) of the 
Securities Exchange Act of 1934,15 
U.S.C. 78s(b)(l), notice is hereby given 
that on January 10.1986, the New York 
Stock Exchange, Inc. filed with the 
Securities and Exchange Commission 
the proposed rule change as decribed in 
Items I, II, and III below, which Items 
have been prepared by the self- 
regulatory organization. The 
Commission is publishing this notice to 
solicit comments on the'proposed rule 
change from interested persons. 

I. Self-Regulatory Organization’s 
Statement of the Terms of Substance of 
the Proposed Rule Change 

The Exchange is proposing to amend 
the Options Allocation Plan through the 
addition of an entirely new paragraph, 
as follows: 

Options Allocation Plan 
Paragraphs A. through I.—No change. 

J. This Option Allocation Plan shall 
not be applicable to the listing or 
delisting of any option whose underlying 
stock, at the time the option commences 
trading on the Exchange, is a “NASDAQ 
security”, as defined by paragraph (a)(3) 
of Rule 11A a2-l under the Securities 
Exchange Act of 1934 as amended (the 
“Act”), that (a) meets each of the criteria 
set forth in paragraph (b)(4)(i) of Rule 
11A a2-l, and (b) is subject to the 
reporting of its transactions pursuant to 
an “effective transaction reporting 
plan”, as defined in Rule 11A a3-l under 
the Act, nor shall this Plan become 
applicable upon the listing on any 
exchange of such underlying stock. 

II. Self-Regulatory Organization f s 
Statement of the Purpose of and 
Statutory Basis for, the Proposed Rule 
Change 

In it filing with the Commission, the 
self-regulatory organization included 
statements concerning the purpose of 
and basis for the proposed rule change 
and discussed any comments it received 
on the proposed rule change. The text of 
these statements may be examined at 
the places specified in Item IV below. 

The self-regulatory organization has 
prepared summaries, set forth in section 
(A). (B), and (C) below, of the most 
significant aspects of such statements. 


A. Self-Regulatory Organization's 
Statement of the Purpose of, and the 
Statutory Basis for, the Proposed Rule 
Change 

In Securities Exchange Act of 1934 
Release No. 34-22026 (May 8,1985), the 
Securities and Exchange Commission 
conditionally approved the trading of 
options on certain NASDAQ securities. 
One of the conditions was the removal 
of any barriers to the multiple trading of 
these options. The SEC specifically 
noted the Options Allocation Plan as 
one of these barriers. Responding to the 
Commission’s request, the Exchange 
stated that it “interprets the Allocation 
Plan not to apply either (1) to NASDAQ 
stocks qualified to underlie Exchange 
options or (2) to listed stocks that were 
the subject of standardized stock option 
trading prior to listing.” (Letter from 
James E. Buck, Secretary, NYSE, to 
Michael Cavalier, Branch Chief, Division 
of Market Regulation, SEC, dated May 
15,1985.) The Exchange indicated its 
willingness to work with the other 
participants to the Plan on an 
appropriate amendment. 

On September 20,1985, the 
Commission noticed a proposed 
amendment to the Options Allocation 
Plan submitted by the American Stock 
Exchange (“Amex”) and the Chicago 
Board Options Exchange (“CBOE”) 
(Release No. 34-22438). In this release, 
the Commission required that the Plan 
specifically exclude options on 
NASDAQ securities. The SEC indicated 
that exclusion from the Plan should 
continue for an OTC stock underlying 
stock options even after the stock 
subsequently lists on an exchange. 

The Exchange has discussed its 
proposed amendment with the other 
participants to the Plan. All participants 
have agreed to the new language 
in this filing. This language meets the 
SEC’s requirements that any NASDAQ 
security “selected for standardized 
options trading by one or more 
exchanges will, even upon its 
subsequent listing on an exchange, 
continue to be eligible for selection by 
any other marketplace.” 

The statutory basis of the proposed 
change to the Plan is sections 6(b) and 
11A of the Securities Exchange Act of 
1934 (the“Act“), in general, and in 
particular, section 6(b)(5) and its 
requirement that the rules of a national 
securities exchange remove 
impediments to and perfect the 
mechanism of a free and open market 
and a national market system. 
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B. Self-Regulatory Organizations 
Statement on Burden on Competition 

The Exchange believes the proposed 
rule change does not impose any 
burdens on competition. 

C. Self-Regulatory Organization's 
Statement on Comments on the 
Proposed Rule Change Received From 
Members. Particpants or Others 

Comments have neither been solicited 
nor received. 

III. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 

Within 35 days of the date of 
publication of this notice in the Federal 
Register or within such longer period (ij 
as the Commission may designate up to 
90 days of such if it finds such longer 
period to be appropriate and publishes 
its reason for so finding or (ii) as to 
which the self-regulatory organization 
consents, the Commission will: 

(A) By order approve such proposed 
rule change or 

(B) Institute proceedings to determine 
whether the proposed rule change 
should be disapproved. 

IV. Solicitation Of Comments 

Interested persons are invited to 
submit written data, views and 
arguments concerning the foregoing. 
Persons making written submissions 
should file six copies thereof with the 
Secretary, Securities and Exchange 
Commission, 450 Fifth Street NW., 
Washington, D.C. 20549. Copies of the 
submission, all subsequent amendments, 
all written statements with respect to 
the proposed rule change that are filed 
with the Commission, and all written 
communications relating to the proposed 
rule change between the Commission 
and any person, other than those that 
may be withheld from the public in 
accordance with the provisions of 5 
U.S.C. 552 will be available for 
inspection and copying in the 
Commission’s Public Reference Section, 
450 Fifth Street, NW., Washington, D.C. 
20549. Copies of such filing will also be 
available for inspection and copying at 
the principal office of the above- 
mentioned self-regulatory organization. 
All submissions should refer to the file 
number in the caption above and should 
be submitted by February 18,1986. 

For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority. 

Dated: January 17,198G. 

John Wheeler. 

Secretary. 

[FR Doc. 86-1838 FUed 1-27-80; 8:45 am] 
BILLING CODE 6010-01-M 


f Release No. 34-22814; File No. SR-PSE- 
85-39] 

Self-Regulatory Organizations; 
Proposed Rule Change by the Pacific 
Stock Exchange Incorporated (“PSE”) 

Pursuant to section 19(b](l) of the 
Securities Exchange Act of 1934 (“Act”), 
15 U.S.C. 78s(b)(l), notice is hereby 
given that on January 13,1986, the 
Pacific Stock Exchange Incorporated 
(“PSE” or “Exchange”) filed with the 
Securities and Exchange Commission 
(“Commission”) the proposed rule 
change as described in Items I, II, and III 
below, which items have been prepared 
by the self-regulatory organization. The 
Commission is publishing this notice to 
solicit comments on the proposed rule 
change from interested persons. 

I. Self-Regulatory Organization’s 
Statement of the Terms of Substance of 
the Proposed Rule Change 

On September 14,1984, the Securities 
and Exchange Commission (“SEC” or 
“Commission”) approve a rule filing 
submitted by the Pacific Stock Exchange 
Incorporated (“PSE” or “Exchange”) 
(Release No. 21206, SR-PSE-84-14). 
which amended the PSE Securities 
Communication Order Routing and 
Execution System (“SCOREX”). In that 
filing, the SCOREX System was changed 
so that exposure time for SCOREX 
orders was decreased from thirty 
seconds to fifteen seconds. The SEC 
approved this change on a one year 
basis so that the SEC could formulate a 
uniform policy on automatic exposure 
orders by studying the SCOREX system 
along with that of the NYSE’s “R4” 
System, PHLX’s PACE System, and 
other small execution systems. The SEC 
wished to await permanent approval 
until such a Commission review was 
completed. The PSE is requesting that 
this Pilot be extended for an additional 
year pending the Commission’s review 
of these systems. 

II. Self-Regulatory Organization's 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 

In its filing with the.Commission, the 
self-regulatory organization included 
statements concerning the purpose of 
and basis for the proposed rule change 
and discussed any comments it received 
on the proposed rule change. The text of 
these statements may be examined at 
the places specified in Item IV below. 
The self-regulatory organization has 
prepared summaries, set forth in 
Sections (A), (B) and (C) below, of the 
most significant aspects of such 
statements. 


A. Self-Regulatory Organization's 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 

On July 26,1984, the PSE filed with the 
Commission a rule filing (SR-PSE-84-14) 
which proposed amending portions of 
the PSE Securities Communication 
Order Routing and Execution System 
(“SCOREX”). SCOREX is an automatic 
execution system which is available to 
all member organizations and provides 
automatic execution of market orders. 

SCOREX orders are generally 
transmittted directly from a member 
firm to the Exchange computer system 
and displayed on the appropriate 
specialist’s CRT System. Round-lot 
market orders currently received after 
the primary market opening are 
displayed on the appropriate specialist’s 
screen, identifying the name of the 
member firm entering the order, whether 
the order is a buy or sell, the number of 
shares represented by the order, the 
stock symbol, and the price at which 
SCOREX will execute the order should 
the specialist take no action within 
fifteen seconds. 

At its inception, the SCOREX 
automatic removal system had a thirty 
second limit, but the 1984 filing was 
submitted to decrease this to the now 
current fifteen second time. On 
September 14,1984, the Commission 
approved this fifteen second limitation 
on a pilot basis, instead of a permanent 
one, because the Commission wished to 
study SCOREX along with the other 
automatic execution systems used by 
the other exchanges, e.g. NYSE’s “R4” 
System, PHLX’s PACE System. At the 
current time, the Commission is still 
conducting its review; so the PSE wishes 
to extend this system for another year. 

The PSE believes that this rule filing is 
consistent with section 6(b)(5) of the 
Securities Exchange Act of 1934 (“Act”), 
in that it will facilitate transactions in 
securities traded on the PSE. 

(B) Self-Regulatory Organization's 
Statement on Burden on Competition 

The proposed rule change imposes no 
burden on competition. 

(C) Self-Regulatory Oiganizotion's 
Statement on Comments on the 
Proposed Rule Change Received from 
Members, Participants or Others 

Comments on the proposed rule 
change were neither solicited nor 
received by the Exchange. 
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III. Date of Effectiveness of the 
Proposed Rule Change and Time Period 
for Commission Action 

To permit the execution system to 
remain in effect without interruption and 
because this filing maintains an existing 
rule, the PSE has requested that this 
filing be approved on an accelerated 
basis. 

The Commission finds that the 
proposed rule change is consistent with 
the requirements of the Act and the 
rules and regulations thereunder 
applicable to a national securities 
exchange and, in particular, the 
requirements of Section 6, and the rules 
and regulations thereunder. 

The Commission finds good cause for 
approving the proposed rule change 
prior to the thirtieth day after the date of 
publication on notice of filing thereof, in 
that it will provide the Exchange with 
the additional time necessary to review 
proposed amendments to the Pilot 
Program and to submit any necessary 
filings to the Commission while 
permitting the Pilot Program to remain in 
effect without interruption. 

IV. Solicitation of Comments 

Interested persons are invited to 
submit written data, views and 
arguments concerning the foregoing. 
Persons making written submissions 
should file six copies thereof with the 
Secretary, Securities and Exchange 
Commission, 450 Fifth Street, NW„ 
Washington, DC 20549. Copies of the 
submission, all subsequent amendments, 
all written statements with respect to 
the proposed rule change that are filed 
with the Commission, and all written 
communications relating to the proposed 
rule change between the Commission 
and any person, other than those that 
may be withheld from the public in 
accordance with the provisions of 5 
U.S.C. 552, will be available for 
inspection and copying in the 
Commission’s Public Reference Section, 
450 Fifth Street, NW., Washington, DC 
20549. Copies of such filing will also be 
available for inspection and copying at 
the principal office of the above- 
mentioned self-regulatory organization. 
All submissions should refer to the file 
number in the caption above and should 
be submitted by February 18.1986. 

It is therefore ordered, pursuant to 
section 19(b)(2) of the Act, that the 
proposed rule change referenced above 
be, and hereby is, approved. 

For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority. 


Dated: January 21,1986. 

Shirley E. Hollis, 

Assistant Secretary. 

[FR Doc. 86-86-1839 Filed 1-27-88; 8:45 am) 

BILLING COOE 8010-01-M 


OFFICE OF THE UNITED STATES 
TRADE REPRESENTATIVE 

Trade Policy Staff Committee; Public 
Hearings and Written Comments on 
U.S. Negotiations With the United 
States of Mexico (Mexico) in the 
Context of the Possible Accession of 
Mexico to the General Agreement on 
Tariffs and Trade (GATT) 

Summary: Notice is hereby given that 
the Trade Policy Staff Committee 
(TPSC) is requesting public comments 
on Mexico’s announced intention to 
accede to the GATT and on the bilateral 
negotiations that will accompany 
Mexican accession, and will conduct 
public hearings on this issue. Comments 
received will be considered by the 
Executive Branch in developing the U.S. 
position and objectives for GATT 
examination of Mexican accession and 
for the bilateral negotiations. 

1. Public Comments 

The Chairman of the Trade Policy 
Staff Committee invites public 
comments on the issues that will be 
addressed in the course of examination 
by the Contracting Parties to the GATT 
of the request by Mexico for accession 
to the General Agreement and during 
bilateral negotiations in the context of 
Mexican accession to the GATT 
addressing possible Mexican tariff 
concessions. The Committee is 
particularly interested in views on the 
impact on U.S. trade of Mexican 
accession to the GATT, on specific 
bilateral issues that should be 
addressed in the accession negotiations, 
and on particular problems and 
experiences of U.S. firms in trading with 
Mexico. Those parties who have already 
submitted briefs and statements with 
regard to the proposed U.S.-Mexico 
Framework Agreement (FR Notice, 
September 23,1985) and wish these 
statements to be considered in the 
context of this request for comments 
should reference these documents in 
their current submissions. It is not 
necessary to resubmit the previous 
comments. All comments will be 
considered by the Executive Branch in 
developing the U.S. position and 
objectives for GATT examination of 
Mexican accession and for bilateral 
negotiations. 


2. Requests To Participate in Public 
Hearings 

Hearings will be held in the following 
locations: 

In Washington, DC on February 25, 
1986, beginning at 10:00 a.m. in room 403, 
Office of the U.S. Trade Representative, 
600 Seventeenth Street, NW. The 
hearing will continue on February 26. if 
necessary. 

In San Antonio, Texas, on March 6. 
1986, beginning at 10:00 a.m. in room 
A206, Federal Building, 727 East 
Durango Boulevard. The hearing will 
continue on March 7, if necessary. 

Requests to present oral testimony in 
connection with these public hearings 
should be made in writing by noon, 
Thursday, February 13,1986, to Carolyn 
Frank, TPSC Secretary, Office of the 
U.S. Trade Representative, Room 521, 

600 Seventeenth Street, NW., 
Washington, DC 20506, giving: 

(1) The name, address, telephone 
number, and business affiliation of the 
person wishing to testify; 

(2) The city in which they will attend 
the hearing; and 

(3) A brief summary of the intended 
testimony. 

Those parties presenting oral 
testimony must submit complete written 
statements or briefs, in twenty copies, in 
English, by noon, Tuesday, February 18, 
1986, for the Washington, DC hearing, 
and by noon. Monday, February 24, 

1986, for the hearing in San Antonio, 
Texas. Remarks at the hearings should 
be limited to a 15 minute summary of the 
written statement to allow for possible 
questions from the Chairman of the 
TPSC and the interagency panel. 

Persons not wishing to participate at 
the hearings but wishing to submit 
comments should provide a written 
statement, in twenty copies, by noon, 
Monday, March 10,1986, to Carolyn 
Frank, TPSC Secretary, at the address 
listed above. 

Procedures relating to TPSC public 
hearings can be found in section 2003 of 
Title 15 of the Code of Federal 
Regulations. 

3. Background 

On November 26,1985, Mexico 
informed the GATT Contracting Parties 
of its desire to accede to the General 
Agreement. A Working Party to examine 
this request is expected to be 
established at the next meeting of the 
GATT Council in February. The 
Working Party, composed of interested 
GATT members, will consider the 
application of Mexico for accession, 
examine its foreign trade regime, and 
submit to the GATT Council 
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recommendations that will include a 
draft Protocol of Accession. 

The Protocol of Accession will set 
forth the agreed terms of Mexico’s 
GATT membership, including the 
relationship of its forign trade regime to 
the Articles of the General Agreement. 
As part of the accession process and in 
recognition of the benefits of GATT 
membership, Mexico will also initiate 
bilateral negotiations with interested 
GATT members to formulate a schedule 
of tariff concessions that will become 
part of its Protocol of Accession to the 
General Agreement. These concessions 
will consist of tariff reductions and 
bindings on specific items in trade. 

The advantages of GATT membership 
are several. As a GATT member, 

Mexico will enjoy a multilateral 
guarantee of most-favored-nation 
treatment that is more comprehensive 


than that available through bilateral 
negotiations. The bindings on tariffs 
maintained in the tariff schedules of 
other GATT contracting parties will be 
extended to Mexican imports. Mexico 
will also have recourse to GATT 
procedures to protect itself from unfair 
or unreasonable trade actions by its 
trading partners. Through the dispute 
settlement provisions in the General 
Agreement, member countries are able 
to utilize a multilateral forum, largely 
independent of the political pressures 
influencing bilateral relationships, to 
resolve disputes. As a GATT member, 
Mexico will also have the opportunity to 
fully participate in all aspects of the 
New Trade Round of Multilateral 
Negotiations. This will include revision 
of the existing rules and principles 
underlying the international trading 
system, as well as the formulation of 


new rules to address emerging trade 
problems. 

In return for these benefits, and in 
addition to Mexican tariff concessions 
negotiated at the time of accession, 
Mexico will be expected to conduct its 
trade policies in accordance with the 
rules set out in the General Agreement. 

4. Additional Information 

Any questions with regard to the 
proposed accession of Mexico to the 
GATT should be directed to Cecilia 
Leahy Klein, Director for GATT Affairs, 
Office of the U.S. Trade Representative, 
Room 513, 600 Seventeenth Street NW.. 
Washington, DC 20506; telephone (202) 
395-3063. 

Donald M. Phillips. 

Chairman. Trade Policy Staff Committee. 

[FR Doc. 86-1758 Filed 1-27-86; 8:45 am] 

BILLING CODE 3190-01-14 


DEPARTMENT OF TRANSPORTATION 

Aviation Proceedings; Agreements Filed During the Week Ending January 17, 1986 

Answers may be filed within 21 days from the date of filing. 


Date filed 

Docket No. 

Parties 

Subject 

Proposed effective 
date 

Jan 15. 1986„ . 

42728 

Mombors of International Air Transport Association . 

.. 1986/87 within Africa tare structure .- 

Apr 1. 1986 

Do ___ 

R-1 — R-10 

43729 

43730 

43731 

rtfi 

Amend Japan/Korea to Mid-East GIT tares ....„. 

Mar 31. 1986. 

Do . _ . t 


. Adopt new BEY-DAM 4 -45kg GCRs. . . 

Feb 1. 1986 

Do. 

. . . 

.do . 

. Inc Cotumbia-NYC via MEX excursion fares .~~...— 

Do 

Jan. 16, 1906 . 

Do. 

43736 

do 

. 1986/87 TC1-TC2 via SATL fare structure ... 

Jan. 1. 1986 

R-1—R—36 

43737 

43738 

._ .no 

Amend LON-REK 100 and 4-100 GCRs Jan 20. 1986 

Jan 20. 1988 

Do.„ . 

ift) ... 

_... SCR’s Belgium to NYC for item No 2192..... _...-- 

Jan. 1. 1986. 

Do. .. 

43739 

. ..do 

Increase currency adjustment factors from Lebanon...— 

Jan 30. 1986 






Phyllis T. Kaylor, 

Chief Documentary Services Division. 
(FR Doc. 86-1845 Filed 1-27-86: 8:45 am] 

BILL LING CODE 4910-62-M 


Aviation Proceedings; Applications for Certificates of Public Convenience and Necessity and Foreign Air Carrier Permits 

Filed Under Subpart Q; Week Ended January 17, 1986 

Subpart Q Applications 

The due date for answers, conforming application or motions to modify scope are set forth below for each application. 
Following the answer period DOT may process the application by expedited procedures. Such procedures may consist of the 
adoption of a show-cause order, a tentative order, or in appropriate cases a final order without further proceedings (See 14 
CFR 302.1701 et. seq.). 


Date fifed 

Docket 

No 

Description 

Jan 14. 1986 

43722 

Hawaiian Airlines. Inc., c/o James Lawrence Smith. 7955 NW., 12th Street. Suite 312, Miami. Florida 33126. 

Application of Hawaiian Airlines. Inc.. pursuant to section 401<d){1) of the Act and Subpart Q of the Regulations, requests issuance of a certificate of public 
convenience and necessity which would authorize it to engage in scheduled foreign air transportation of persons, property and avail as follows 
Between Honolulu. Hawaii on the one hand and directly and via Pago Pago. American Samoa to the terminal point Apia, Western Samoa, on the other 
Conforming Applications. Motions to Modify Scope and Answers may be filed by February 11. 1986 

Do _ 

43725 

General Aerospace Inc., c/o Nathan®! P Breed. Jr, Shaw. Pittman. Potts 6 Trowbridge. 1800 M Street. NW Washington. DC 20036 

Application of General Aerospace Inc pursuant to section 402 of this Act and Subpart O of the Regulations, to authorize it to engage in foreign scheduled m 
transportation ol persons and property between Buffalo. New York and Toronto. Ontario. 

Answers may be filed by February 11. 1986 

Jan 14. 1986^..^ 

43726 

Pan American World Airways. Inc., c/o David M O'Connor. Suite 901. 1660 L Street, NW.. Washington. DC 20036 

Application of Pan American World Airways. Inc pursuant to Section 401 ol the Act and Subpart Q ol the Regulations requests amendment of its certificate ol 
public convenience and necessity lor Route 132 (U.S.-Fmland. Scandinavia). 
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Date fried 

Docket 

No 

Description 

Jan. 15, 1986. 

43732 

Conforming Applications. Motions to Modify Scope and Answers may be fried by February 12. 1986 

Pofski® Lime lolmcze •'LOT*, c/o Robert Reed Gray. Winthrop. Stimson, Putnam & Roberts. 1155 Connecticut Avenue. NW, Washington. D.C. 200J6 

Jan 17. 1986_ 

43740 

Application of 'LOT'* pursuant to Section 402 of the Act and Subpart O of the Regulations requests a route tor the designated Polish earner for a carnage of 
international traffic in passengers, cargo and mail, separately or m combination 

From points in Poland via intermediate points m Denmark. Sweden. Norway. Finland. Federal Republic of Germany. Czechoslovakia. Hungary. Romania. 
Austria. Switzerland. The Netherlands. Belgium. Spam, Ireland. Iceland and Montreal to New York and one other pomt in the United States to be selected 
by the Government of Poland 

Answers may be fried by February 12, 1986 

Pan American World Airways. Inc., c/o David M O'Connor. Suite 901. 1660 L Street. N W.. Washington. D C. 20036 

Do_ 

43741 

Application of Pan American World Airways. Inc pursuant to Section 401 of the Act and Subpart O of the Regulations applies for renewal of its certificate of 
public convenience and necessity for Route 218 (Miami. Ftobda-london. Untied Kingdom). 

Conforming Applications, Motions to Modify Scope and Answers may be hied by February 14. 1986 

Statewesl Airfmes. Inc., c/o Richard A Fitzgerald, 223 Cypress Hilts Court, San Ramon. California 94583 



Application of Stateswest Airlines, Inc. pursuant to section 401(d)(1) of the Act and Subpart Q of the Regulations requests authority to engage m interstate and 
overseas (Scheduled and Charter) air transportation of persons, property and mail. 

Between any point in any Stale m the United States or the District of Columbia, or any Territory or possession of the United States, and any other point in 
any State of the United States or the District of Columbia, or any territory or possession of the United States. 

Conforming Applications. Motions to Modify Scope and Answers may be filed by February 14. 1986. 


Phyllis T. Kaylor, 

Chief, Documentary Services Division. 
(FR Doc. 86-1844 Filed 1-27-86; 8:45 am| 

BILLUNG CODE 4910-62-M 


Federal Aviation Administration 

Meeting To Assign Withdrawal 
Priorities to High Density Traffic 
Airports Slots 

agency: Federal Aviation 
Administration (FAA), Department of 
Transportation, (DOT). 

action: Notice of meeting to assign 
withdrawal priorities to High Density 
Traffic Airport Slots. 


summary: On December 16,1985, the 
Department issued a final rule 
establishing procedures for the 
allocation and transfer of operating slots 
at Kennedy international, LaCuardia, 
O'Hare International, and Washington 
National Airports. The rule provides 
that slots will be allocated to those 
carriers holding the slots as of 
December 16,1985, and that unallocated 
and returned slots will be distributed by 
lottery. Slots may be withdrawn from 
domestic operators if needed for 
international operations, essential air 
service operations, or other purposes. 
The rule provides that each slot will be 
assigned a withdrawal priority number, 
by random lottery, to determine the 
order of withdrawal of slots if 
necessary. 

This notice announces a meeting to 
conduct the withdrawal priority 
assignment lottery at FAA Headquarters 
on February 6,1986. 

date: The meeting will be held on 
Thursday, February 6,1986, at 8:30 a.m. 


address: The meeting will be held at 
FAA Headquarters, Third Floor 
Auditorium, 800 Independence Avenue, 
SW., Washington, DC. 

FOR FURTHER INFORMATION CONTACT: 
David L. Bennett, Manager, Airspace 
and Air Traffic Law Branch. AGC-230, 
Telephone: (202) 426-3691, Federal 
Aviation Administration, 800 
Independence Avenue. SW., 

Washington, DC 20591. 

SUPPLEMENTARY INFORMATION: 

Availability of Document 

Any person may obtain a copy of 
Amendment No. 93^49, “High Density 
Traffic Airports; Slots Allocation and 
Transfer Methods." by submitting a 
request to the Federal Aviation 
Administration. Office of Public Affairs. 
Attention: Public Information Center, 
APA-430, 800 Independence Avenue. 
SW.. Washington, DC 20591; or by 
calling (202) 426-8058. Communications 
must identify the amendment number of 
the document. 

Background 

On December 16,1985, the 
Department of Transportation issued 
Amendment No. 93-49, "High Density 
Traffic Airports; Slot Allocation and 
Transfer Methods; Final Rule" (50 FR 
52180, December 20,1985), adding new 
Subpart S to Part 93 of the Federal 
Aviation Regulations (FAR), 14 CFR Part 
93, Subpart S. The amendment 
establishes procedures for the allocation 
and transfer of operating slots at the 
four airports designated as high density 
traffic airports under the Density Rule, 
14 CFR Part 93, Subpart K: Kennedy 
International, LaGuardia, O’Hare 
International, and Washington National 


Airports. The rule provides that slots 
will be allocated to those carriers 
holding the slots as of December 16, 

1985, and that unallocated and returned 
slots will be distributed by lottery. 
Beginning April 1,1986, slots may, with 
certain exceptions, be bought, sold, or 
traded for any consideration. 

In order to honor international 
obligations and to provide operating 
authority for carriers providing service 
under the Essential Air Service (EAS) 
Program, the rule provides that slots 
may be withdrawn from domestic 
operators if needed for international or 
EAS operations. Slots may also be 
withdrawn for other agency operational 
needs not foreseen at this time. Slots 
will be withdrawn for the above 
purposes, if necessary, in the order of 
withdrawl priority numbers assigned to 
each slot. The rule provides that each 
slot will be assigned a withdrawal 
priority number by random lottery. 

Separate slot pools will be maintained 
for air carriers and commuter operators 
at each of the four high density airports. 
A separate lottery will be conducted for 
air carriers and for commuter operators 
at each airport. Once designated, the 
slot withdrawal priority number for each 
slot will be permanent. The number will 
be included in the designation of each 
slot which will consist of the airport, 
type of carrier (air carrier or commuter 
operator), time period, and withdrawal 
priority number. This number must be 
included in all communications with the 
agency concerning that slot, including 
utilization reports and requests for 
confirmation of transfers. A list of the 
withdrawal priority numbers will be 
made available to the public. 
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Public Meeting 

This notice announces a meeting to 
conduct the lotteries to assign slot 
withdrawal priority numbers for each 
category of carrier at each high density 
airport. The meeting is open to the 
public and all interested persons are 
invited to attend. The meeting will begin 
at 8:30 a.m. on February 6,1986, at FAA 
Headquarters, Third Floor Auditorium. 
The meeting will continue on February 7 
if necessary. 

No slots will be withdrawn at this 
meeting. 

Lottery Procedures 

Procedures for conduct of the lotteries 
will be as follows. 

1. The lotteries will be conducted in 
the following order: 

(a) Kennedy Airport air carriers. 

(b) Kennedy Airport commuter 
operators. 

(c) National Airport air carriers. 

(d) National Airport commuter 
operators. 

(e) LaGuardia Airport air carriers. 

(f) LaGuardia Airport commuter 
operators. 

(g) O’Hare Airport air carriers. 

(h) O’Hare Airport commuter 
operators. 

2. The FAA has prepared a separate 
list of slots for each airport and carrier 
category indicating the existing 
allocation of each slot which was 
allocated to a carrier on December 16, 
1985. Slots are listed in order of hour or 
half-hour, and within the hour or half- 
hour in alphabetical order of the carrier 
to which they are allocated. Unallocated 
slots are listed at the end of each hour 
or half-hour. The lists may be obtained 
by contacting the office listed above 
under “Availability of Documents.” 

3. A slot pool will consist of all air 
carrier or all commuter slots at a 
particular airport, including 


international, EAS, and unallocated 
slots. A card will be prepared for each 
slot in a pool, identifying the slot by the 
hour or half-hour and the current slot 
holder. (The card will be marked “U“ if 
the slot is not currently allocated.) 

4. The card for each slot will be 
placed in a separate envelope. The 
envelopes will be identical and 
unmarked. Each envelope will be placed 
in a drum with all other envelopes for 
the same slot pool. 

5. The envelopes will be drawn from 
the drum, one at a time, by a 
representative of the Office of the 
Secertary or the Federal Aviation 
Administration. As each envelope is 
drawn, the slot identification will be 
announced and recorded, and the 
number of the selection will be assigned 
to that slot as its slot withdrawal 
priority number. The First slot drawn 
will be withdrawal priority number 1, 
the second drawn will be withdrawal 
priority number 2, and so on. 

6. Example: The drawing for air 
carriers at National Airport begins as 
follows: 

The first slot drawn has an identifier 
of Eastern Air Lines 1800. The 
permanent designation of that slot 
becomes “DCA/A/1800/0001.” (The 
identifier of the holder—“EA“—may be 
added to the end of the permanent 
designation but would change if the slot 
is transferred.) This slot would be the 
First National Airport air carrier slot to 
be withdrawn if an 1800 air carrier slot 
at National satisfied the need for which 
the slot was being withdrawn. 

The second slot drawn is identified as 
United Airlines 0900. The permanent 
designation would be recorded as 
“DCA/A/0900/0002.” 

7. Each lottery will continue until all 
slots for that slot pool are assigned 
withdrawal priority numbers. 

Renewal and Party to Exemptions 


8. The meeting will continue until all 
slot pool receives slot allocation priority 
sequences. 

9. In accordance with 14 CFR 
93.223(d), if an operator has more than 
one slot in a specific time period in 
which it also has one or more slots being 
used for international or essential air 
service operations, the slots used for 
international or EAS service shall be 
assigned the lowest priority (i.e., the last 
to be withdrawn) of that carrier’s slots 
in that hour. 

Issued in Washington, DC. on January 22, 
1986. 

E. Tazewell Ellett, 

Chief Counsel. 

|FR Doc. 86-1767 Filed 1-27-86; 8:45 am) 
BILLING COOE 4910-13-M 


Research and Special Programs 
Administration 

Grants and Denials of Applications for 
Exemptions 

agency: Research and Special Programs 
Administration, DOT. 
action: Notice of Grants and Denials of 
Applications for Exemptions. 

summary: In accordance with the 
procedures governing the application 
for, and the processing of exemptions 
from the Department of Transportation’s 
Hazardous Materials Regulations (49 
CFR Part 107, Subpart B), notice is 
hereby given of the exemptions granted 
in December 1985. The modes of 
transportation involved are identified by 
a number in the “Nature of Exemption 
Thereof’ portion of the table below as 
follows: 1—Motor vehicle, 2—Rail 
freight, 3—Cargo vessel, 4—Cargo-only 
aircraft, 5—Passenger-carrying aircraft. 
Application numbers prefixed by the 
letters EE represent applications for 
Emergency Exemptions. 


Application 

No. 

Exemption No. 

Applicant 

Regulation ($) affected 

Nature of exemption thereof 

2709-X 

DOT-E 2709 

Independent Explosives Co. of Pennsyl¬ 
vania. Scranton. PA. 

40 CFR 173.52, 173.93, 177.821. 

177.834(LM1). 177.83506. 

To authorize use of DOT Specification 6J/2S or 6D/2S metal drum/ 
polyethylene containers or non DOT specification drums, lor 
shipment of Class A and B explosive liquids. (Mode 1.) 

3128-P 

DOT-E 3128 

Valcor Engineering Corp., Springfield, NJ... 

49 CFR 173.304. 175.3 .. 

To become a party to Exemption 3128. (Modes 1. 2. 3. and 4.) 

4291-X 

DOT-E 4291 

Kerr-McGee Chemical Corp.. Oklahoma 
City. OK. 

49 CFR 173.239a(a)(2). 

To authorize use of a non-DOT specification aluminum portable lank, 
for transportation of a certain oxidizer (Modes 1 and 2.) 

4453-P 

DOT-E 4453 

Thormex Energy Corp.. Dallas. TX ... 

49 CFR 173.114a(h)(3)____ 

To become a party to Exemption 4453 (Mode 1.) 

To authorize use of a non-DOT specification bulk, hopper-type tank 
for transportation of blasting agent, n.o.8., or ammonium nitrate 
fuel oil mixtures. (Mode 1.) 

4453-X 

DOT-E 4453 

Mt. Stale Bit Service. Inc., Morgantown 
WV. 

49 CFR 173.114a(h)(3).. 

4661-X 

DOT-E 4661 

Foote Mineral Co., Exton, PA_ 

49 CFR 173.34(e)(1)_ 

To authonze transport of butyl lithium in petroleum solvent m DOT 
Specification 4BA240 cylinders with alternative retest procedures 
(Modes 1. 2. and 3.) 

4932-X 

DOT-E 4932 

Federal Laboratories. Inc., Sattsburg. PA... 

49 CFR 172.101. 173.385(a). 175.3 _ 

To authonze shipment of tear gas devices m a telescopic type, 
cylindrical, wound-kraft container fitted with metal ends over 
packed m DOT Specification 12B fiberboard box. (Modes 1, 2, and 

5112-X 

DOT-E 5112 

US. Department of Defense. Falls 
Church. VA 

49 CFR 173.62(a). 177.834(L)(l). 

177 835(k). 

M 

To authorize use of specially designed kettle drum type aluminum 
containers, for transportation of Class A explosives. (Mode 1 ) 

5112-X 

DOT-E 5112 

Austin Powder Co.. Cleveland. OH.. 

49 CFR 173.62(a), 177.834(L)(1), 

177.835(k). 

To authonze use of specialty designed kettle drum type aluminum 
containers, for transportation of Class A explosives (Mode 1) 
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Renewal and Party to Exemptions— Continued 


Application 

No 

Exemption No. 

Applicant 

Regulation(s) affected 

Nature of exemption thereof 

5122-X 

DOT-E 5122 

E l. du Pont de Nemours A Co.. Inc.. 
Wilmington, DE 

49 CFR 173.314(c)..-. 

To authorize transpod of a certain nonflammable compressed gas. in 
DOT Specification 106A500X and 110A500W multiunit tank car 
tanks (Modes 1 and 2.) 

5206-P 

DOT-E 5206 

Thernoex Energy Corp. Dallas, TX. 

49 CFR 173.114a. 

To become a party to Exemption 5206. (Mode 1.) 

To authorrze transpod of chlorine or sulfur dioxide, in DOT Specifica¬ 
tion 106A type tanks. (Modes 1 and 2.) 

S951-X 

DOT-E 5951 

Ashland Chemical Co . Columbus. OH. 

49 CFR 173.314(c) ..... 

5967-X 

DOT-E 5967 

Rocket Research Corp., Redmond. WA_ 

49 CFR 173.304(a)(2). 175.3, 17844_, 

To authorize use of norvOOT specification cylinders, (or transporta¬ 
tion of nonflammable gases (Modes 1, 2. 4. and 5.) 

6016-X 

DOT-E 6016 

Airco. Inc.. Murray Hill. NJ .. 

49 CFR 173.315(a)_____ 

To authonze shipment of liquid oxygen, nitrogen, and argon m non- 
DOT specification podable tanks. (Mode 1.) 

6228-X 

DOT-E 6228 

Airco Welding Products. Murray HUI. NJ _ 

49 CFR 173 301(d)(4) .. . 

To authonze use of DOT Specification 8 or DOT Specification 8AL 
cylinders which are manifolded, for shipment of a flammable 
compressed gas (mode i) 

6530-X 

DOT-E 6530 

■ 4 . 

Liquid Air Corp, San Francisco. CA. 

49 CFR 173 302(c) .-. 

To authonze shipment of hydrogen and mixtures of hydrogen with 
helium, argon or nitrogen in DOT Specification 3A. 3AA, 3AX. or 
3AAX steel cylinders (Modes 1 and 2.) 

6530-X 

DOT-E 6530 

Union Carbide Corp.. Danbury. CT... 

49 CFR 173.302(c) . 

To authorize shipment of hydrogen and mixtures of hydrogen with 
helium, argon or nitrogen in DOT Specification 3A, 3AA. 3AX. or 
3AAX steel cylinders (Modes 1 and 2.) 

6530-X 

DOT-E 6530 

Messer Griesheim Industries. Valley 
Forge. PA 

49 CFR 173.302(c) ___ 

To authonze shipment of hydrogen and mixtures of hydrogen with 
helium, argon or nitrogen in DOT Specification 3A. 3AA. 3AX. or 
3AAX steel cylinders (Modes 1 and 2.) 

6530-X 

DOT-E 6530 

Liquid Carbonic Corp.. Chicago. IL _. _ 

49 CFR 173.302(c) . 

To authonze shipment of hydrogen and mixtures of hydrogen with 
helium, argon or nitrogen in DOT Specification 3A. 3AA. 3AX, or 
3AAX steel cylinders (Modes 1 and 2.) 

6759-P 

DOT-E 6759 

Explosives. Inc.. Clarksburg. WV . 

49 CFR 173.87, 177.835(g)(2)_ 

To become a party to Exemption 6759. (Mode 1.) 

6755-X 

DOT-E 6765 

Bureau of Mines. Amarillo. TX .. 

40 CFR 173.318(a). 176 76(h)(4). 

To authonze use of non-DOT specification containerized portable 
tanks, for transportation of a flammable and nonflammable gas 
(Modes 1 and 3) 

6765-X 

DOT-E 6765 

Teisan K K. Tokyo. Japan .. . 

49 CFR 173.318(a). 176.76(h)(4) . 

To authonze use of non-DOT specification containerized portable 
tanks, for transportation of a flammable and nonflammable gas 
(Modes 1 and 3.) 

6816-X 

DOT-E 6616 

General Dyanrxcs/Convatr Division. San 
Diego. CA. 

49 CFR 173.53(p) . 

To authorize shipment of completely assembled liquid and solid 
fueled missiles in packaging prescribed in 173.57(a). (Modes 1. 2. 
and 3.) 

6826-X 

DOT-E 6326 

Atlantic Research Corp.. Gainesville. VA... 

49 CFR 173.92(b). 175.3 .. 

To authorize use of DOT Specification 15A wooden boxes, for 
shipment of a Class B explosive (Modes i and 4.) 

6826-X' 

DOT-E 6826 

McDonnell Douglas Astronautics Co.. 
Huntington Beach. CA. 

49 CFR 173.92(b). 175 3..... ^ .. 

To authorize use of DOT Specification 15A wooden boxes, lor 
shipment of a Class B explosive. (Modes 1 and 4.) 

6861-P 

DOT-E 6861 

US. Department of Defense, Falls. 
Church. VA 

49 CFR 173.65(a) _____ 

To become a party to Exemption 6861. (Mode 1.) 

6661-X 

DOT-E 6861 

Tetedyne McCormick Setph. Hofhster. CA... 

49 CFR 173 65(8) ...... 

To authorize use of DOT Specification 21P fiber drums with DOT 
Specification 2SL or 2U polyethylene liners, for transportation of 
certain Class A explosives. (Mode 1.) 

6971-X 

DOT-E 6971 

PolyScience Corp., Niles, IL.._ .. 

49 CFR Parts 100-199 ... 

To authonze transport of small quantifies of reagent chemicals in 
inside glass bottles packed in metal boxes, overpacked tn a strong 
wooden or fiberboard box (Modes 1. 2. 3. 4, and 5 ) 

7052-X 

DOT-E 7052 

Jet Propulsion Laboratory. Pasadena. CA... 

49 CFR 172101, 172.420, 175.3 ... 

To authorize shipment of battenes containing lithium and other 
materials, classed as a flammable solids. (Modes 1. 2. 3. and 4.) 

7052-X 

DOT-E 7052 

Tadiran. ltd„ Pod Washington, NY. . 

49 CFR 172.101. 172.420, 175.3 .. 

To authorize shipment of battenes containing lithium and other 
materials, classed as a flammable solids (Modes 1. 2. 3. and 4.) 

7052-X 

DOT-E 7052 

General Dynamics. Fod Worth, TX . 

49 CFR 172 101. 172 420. 175.3 .. 

To authorize shipment of battenes containing lithium and other 
materials, classed as a flammable solids (Modes 1. 2, 3. and 4.) 

7052-X 

DOT-E 7052 

AHen-Bradley Co . Milwaukee. Wt _ 

49 CFR 172.101, 172 420. 175.3 . 

To authorize shipment of battenes containing lithium and other 
materials, classed as a flammable solids. (Modes 1. 2, 3, and 4.) 

7052-X 

DOT-E 7052 

Alius Corp . San Jose. CA __ 

49 CFR 172.101, 172.420. 175.3 _ 

To authorize shipment of batteries containing lithium and other 
materials, classed as a flammable solids (Modes 1. 2. 3. and 4.) 

7052-X 

DOT-E 7052 

Union Carbide Corp.. Danbury. CT.._. 

49 CFR 172.101, 172.420. 175.3...™. 

To authorize shipment ol batteries containing bthium and other 
materials, classed as a flammable solids (Modes 1, 2, 3. and 4) 

7052-X 

DOT-E 7052 

Power Conversion. Inc., Elmwood Park, 
NJ 

49 CFR 172.101, 172.420. 175.3... 

To authorize shipment of batteries containing lithium and other 
materials, classed as a flammable solids (Modes 1. 2, 3. and 4.) 

7052-X 

DOT-E 7052 

Honeywell, Inc. Horsham, PA .. 

49 CFR 172.101, 172 420, 175 3.. 

To authorize shipment of battenes containing lithium and other 
materials, classed as a flammable solids. (Modes 1, 2, 3. and 4 ) 

7052-X 

OOT-E 7052 

In-Situ. Inc., Laramie. WY _____ 

49 CFR 172.101. 172.420. 175.3.. 

To authorize shipment of batteries containing lithium and other 
materials, classed as a flammable solids (Modes 1. 2, 3. and 4 ) 

7052-X 

DOT-E 7052 

Etoctrochem Industries. Inc.. Clarence. 
NY. 

49 CFR 172.101, 172.420, 175.3 .... 

To authorize shipment of battenes containing lithium and other 
materials, classed as a flammable solids (Modes 1, 2. 3. and 4) 

7052-X 

DOT-E 7052 

Gearhad Industries. Inc.. Fort Wodh. TX .... 

49 CFR 172.101. 172 420. 175.3. 

To authorize shipment of batteries containing lithium and other 
materials, classed as a flammable solids (Modes 1. 2. 3. and 4) 

7052-X 

DOT-E 7052 

General Electric Co.. Philadelphia. PA. 

49 CFR 172.101, 172.420. 175.3. 

To authonze shipment of battenes containing lithium and other 
materials, classed as a flammable solids. (Modes 1. 2. 3. and 4.) 

7052-X 

DOT-E 7052 

NL Industnes. Inc.. Houston. TX _ 

49 CFR 172.101. 172.420, 175 3 _ 

To authorize shipment of battenes containing lithium and other 
materials, classed as a flammable solids (Modes 1. 2. 3. and 4.) 

7052-X 

DOT-E 7052 

Magnavox Government A Industrial Elec¬ 
tronics Corp., Fort Wayne. IN 

49 CFR 172.101, 172.420. 175.3 . 

To authorize shipment ol batteries containing lithium and other 
materials classed as a flammable solids. (Modes 1, 2. 3. and 4 .) 

7052-X 

DOT-E 7052 

The Boeing Co . Seattle. WA .. 

49 CFR 172 101. 172 420. 175.3. 

To authonze shipment of batteries containing lithium and other 
materials classed as a flammable solids. (Modes 1. 2, 3. and 4 ) 

7052-X 

OOT-E 7052 

National Aeronautics and Space Adminis¬ 
tration. Washington. DC. 

49 CFR 172.101. 172.420, 175.3.. 

To authonze shipment of battenes containing lithium and other 
materials, classed as a flammable solids. (Modeds 1. 2. 3. and 4 .) 

7052-X 

DOT-E 7052 

Martin Maneta Corp.. Denver. CO- . 

49 CFR 172.101. 172.420. 175.3 _ 

To authonze shipment of battenes containing Hthium and other 
materials classed as a flammable solids (Modes 1. 2. 3. and 4.) 

7052-X 

DOT-E 7052 

Halliburton Services. Duncan. OX ... ... 

49 CFR 172.101, 172.420. 175.3 . 

To authonze shipment of battenes containing hthium and other 
materials classed as a flammable solids. (Modes 1. 2. 3. and 4.) 

7052-X 

DOT-E 7052 

Flow Research Corp.. Houston, TX. .., 

49 CFR 172.101. 172 420, 175.3 _ 

To authonze shipment of batteries containing Irthium and other 
materials classed as a flammable solids (Modes 1. 2. 3. and 4.) 

7052-X 

DOT-E 7052 

A/S Hellesens. Soborg. Denmark .. 

49 CFR 172.101. 172.420. 175.3-, _ 

To authonze shipment of battenes containing hthium and other 
materials classed as a flammable solids (Modes 1. 2. 3. and 4) 

7052-X 

DOT-E 7052 

Gould. Inc.. Andover. MA . . 

49 CFR 172.101, 172.420. 175.3 ... 

To authorize shipment of batteries containing hthium and other 
materials classed as a flammable solids (Modes 1. 2, 3. and 4.) 

7052-X 

DOT-E 7052 

Battery Engineering. Inc., Hyde Park. MA .. 

49 CFR 172.101. 172 420, 175.3_ 

To authonze shipment of batteries containing lithium and other 
materials classed as a flammable solids. (Modes 1, 2. 3. and 4.) 
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Renewal and Party to Exemptions— Continued 


Application 

No. 

Exemption No 

Applicant 

Regulation(s) affected 

Nature of exemption thereof 

7205-X 

DOT-E 7205 

U.S. Department of Defense, Falls 
Church, VA. 

49 CFR 46 CFR 146 29-99 .. 

To authorize certain stowage deviations in the transportation of 
military explosives by vessel (Mode 3). 

7080-X 

DOT-E 7280 

-....do. 

49 CFR 176 905(c). 176.905(d)_ 

To authorize fute tanks to be % full instead of Y 4 full and vehicles to 
be transported with battery cables connected If the holds or 
compartments of a vessel m which vehicles are loaded are 
mechanically ventilated (Mode 3.) 

7440-X 

OOT-E-7446 

Kaiser Aluminum 8 Chemical Corp, Erie, 
PA. 

49 CFR 173.302(a)(1), 173.304(a). 178.38. 

To authorize manufacture, marking and sale of dry powder-fire 
extinguishant or bromotnflouromethane charged with compresed 
air or nitrogen, in norvOOT specification seamless aluminum 
cylinders (Modes 1 , 2. and 3.) 

7536-X 

OOT-E-7536 

U.S Department of Defense. Falls 
Church, VA. 

49 CFR 146.29-4 1____ 

To authorize an increase to the maximum allowable draft weights tor 
five and ten ton rated booms, for shipment of military explosives 
(Mode 3) 

7542-X 

DOT-E-7542 

U.S. Cylinders. Inc., Qtronelle, AL. 

49 CFR 173.303(a). 

To authorize manufacture, marking and sale of non-DOT specifica¬ 
tion steel cylinders, lor transportation ol certain flammable gases 
(Modes 1. 2. and 3.) 

7S49-X 

DOTE7549 

Stauffer Chemical Co.. Westport, CT. 

49 CFR 173.2458(a). 178 245. 

To authorize use of non-DOT specification 316L stainless steel 
portable tank, for shipment of a certain corrosive material. (Modes 
1. Z and 3.) 

7578-X 

DOT-E7578 

US. Depanment of Defense, Falls 
Church, VA. 

49 CFR 173.93(8(10)..,__ 

To authorize shipment of propellant explosive m nside viscose rayon 
bags, packed in DOT Specification 21C fiber drums. (Mode 2) 

7616-X 

DOT-E7617 

Consolidated Rail Corp, Philadelphia, PA... 

49 CFR 172.204(a). 172.204(d) _ 

To authorize carrier to certify the shipping papers on behalf of the 
shipper when transporting certian hazardous materials by raH. 
(Modes 2.) 

7741-X 

DOT-E7741 

Bell Aerospace Textron. Buffalo. NY.——., 

49 CFR 173.276(a), 173 302(a), 

173.34(d). 175.3. 175.30. 

Request increase in combination of propellant cylinders not to 
exceed 27.30 pints of anhydrous hydrazine plus one helium 
sphere per shipment. (Modes 1. 3. and 4.) 

7951-P 

DOTE7951 

Longlife Dairy Products Co., Inc., Jack¬ 
sonville. FL. 

49 CFR 173.306(b)(1), 175.3, 178.33_ 

To become a party to Exemption 7951. (Modes 1 . 2, 3. 4, and 5.) 

8013-P 

DOT-E8013 

Union Carbide Corp. Danbury, CT___ 

49 CFR 173.302. 173.304, 175.3_ 

To become a party to Exemption 8013 (Modes 1, 4. and 5.) 

8059-X 

DOT-E8059 

EFI Corp., San Jose, CA —.... 

49 CFR 173 302(a)(1). 173.304(a). 

173.304(d). 175.3. 

To increase oxygen content from 30 percent to 39. to delete 
requirement to examine the gram structure ol every lot of cylinders 
and to authorize other independent inspection agencies (Modes 1 . 
2. 3. 4. and 5.) 

8063-X 

DOTE8063 

Taylor Wharton Division of Harsco Corp:. 
Indianapolis. IN. 

49 CFR 173.304(a). 

To authorize use of a vacuum insulated DOT Specification 4L 
welded cylinder for transportation of certain nonflammable gases 
(Mode 1 .) 

8091-X 

DOT-E8091 

Restor Communications. Inc.. Portland. 
OR. 

49 CFR Parts 100-177—__ 

To become a party to Exemption 8091. (Modes 4 and 5.) 

8213-X 

DOTE8213 

TraHmaster Tanks. Inc., Fori Worth. TX. 

49 CFR 173.119 (a), (m). 173.245(a). 
173.346(a), 178 340-7. 178.342-5. 

178.343-5. 

To authorize manufacture, marking and sale of non-DOT specifica¬ 
tion cargo tanks complying generally with DOT Specification MC- 
307/MC-312 except for bottom outlet valve variations, for trans¬ 
portation of flammable or corrosive wasie liquids or semisolids 
(Mode 1 .) 

8214-X 

DOT-E 8214 

Morion Thiokol, Inc , Ogden, UT_ 

49 CFR 173.153. 173.154,. 175.3 .. 

To renew, to authorize certain mechanical modification of the inflator 
system and to use DOT Specification 15A wooden box as 
packaging for module. (Modes 1. 2. 3. and 4.) 

8230-X 

DOT-E8230 

G. Frednck Smith Chemical Co.. Colum¬ 
bus. OM. 

49 CFR 173.268(b)(6). 173.269(a) (4) _ 

To authorize shipment of certain oxidizers, m non-DOT specification 
inside containers packed in DOT Specification 33A single bottle 
case (Modes 1. 2. 3. and 4 ) 

8230-X 

DOT-E8230 

Seastar Chemicals, Division of Seaslar 
Instruments. Sidney. S.C.. Canada. 

49 CFR 173 268(b)(6). 173.269(a)(4) _ 

To authorize shipment of certain oxidizers, m non-DOT specification 
inside containers packed in DOT Specification 33A single bottle 
case (Modes 1. 2, 3. and 4). 

8264-X 

DOT-E 8264 

Hercules. Inc.. WHmmgton. DE... 

49 CFR 173 93.. 

To authorize shipment of certain sokd propellant explosives (Class 
B) and smokeless powders for small arms (flammable solids), in 
non-DOT specification fiber cans or tubes packed in fiberboard 
boxes (Modes 1 and 2.) 

8265-X 

DOT-E 0265 

.do. 

49 CFR 173 197a. 173.93. 177.838(g)..,—. 

To authorize shipment of certain solid propellant explosives and 
smokeless powders for small arms in non-DOT specification fiber 
tubes packed In telescoping DOT Specification 12B fiberboard 
boxes, and certain smokeless powders for small arms in DOT-21C 
fiber drums packed in fiberboard boxes. (Modes 1 and 2.) 

B269-X 

DOT-E 8269 

M-D Trailer Co.. Fort Worth, TX. 

49 CFR 173.119(a). 173.119(m), 

173.245(a). 173.346(a). 178.340-7, 

178 342-5. 178.343-5. 

To authorize manufacture, marking and sale of certain non-DOT 
specification cargo tanks complying with DOT Specification MC- 
307/MC-312 except for bottom outlet valve vahalions. for trans¬ 
portation of flammable, corrosives, poison waste liquid or semi 
solids (Mode 1.) 

8273-X 

DOT-E 8273 

TRW Vehicle Safety Systems Division, 
Washington. Ml. 

49 CFR 173.153. 173.154. 175 3. 

To authorize transport of a passive restraint module, and the inflator 
therefore, containing a Class B explosive as a flammable sofcd 
(Modes 1. 2. 3. and 4.) 

8279-X 

DOT-E 8279 

Hamler Industries. Inc., Chicago Heights, 
IL 

49 CFR 178.337-17__ 

To authorize use of a DOT Specification MC-330 cargo tank with a 
reproduced identification plate, for shipment of a nonflammable 
gases (Mode 1.) 

8287-X 

DOT-E 8287 

Rohm 8 Haas Co., Philadelphia. PA. 

49 CFR 173.245(a)(16). 173.245(a)(26). 
178.19-4(c). 178.35a-2(b). 

To authorize shipment of a corrosive liquid in a DOT Specification 
6D/2SL composite container or DOT Specification 34 drum 
equipped with a bung vent, or in a DOT Specification 128 
fiberboard box with no more than four inside polyethylene bottles 
with vented closures (Modes 1 . 2. and 3.) 

8307-X 

DOT-E 8307 

U.S. Department ol Energy, Washington, 
DC 

49 CFR 173.21, 173.247. 173.25(b). 
175.3. 

To authonze shipment ol nonpyrotechmc smoke generators consist¬ 
ing of cylinder reservoirs, containing titanium tetrachloride, ammo¬ 
nium hydroxide, an explosive valve and nitrogen. (Modes 1. 2, 3. 
and 4.) 

8314-X 

DOT-E 8314 

Barber Steamship Lines. Inc.. New York. 
NY. 

49 CFR 178.905(L). 

To authonze stowage of refrigerating machinery and motor vehicles 
in the same hold or compartment. (Mode 3) 

8377-X 

DOT-E 8377 

Teledyne McCormick Selph. Hollister. CA... 

49 CFR 172.101. 173.113, 175.3 _ 

To authonze transport of devices described as detonating fuzes. 
Class C explosives, in non-DOT specification fiberboard boxes 
packed in non-DOT specification strong wooden boxes. (Modes 1 
and 4.) 

8445-P 1 

DOT-E 8445 

Aqua-Tech. Inc., Pod Washington. Wl. 

49 CFR Part 173, Suparl D. E F. and H — 

To become a party to Exempton 8445 (Mode 1.) 
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Renewal and Party to Exemptions— Continued 


Application 

No 

Exemption No 

Applicant 

Regulations) affected 

Nature of exemption thereof 

8465-X 

DOT-E 8465 

Chase Bag Co . Oak Brook. IL ___.. 

49 CFR 173.1B2(b)(6)(i). 173.234. 

178.241. 

To authorize manufacture, marking and sale ol non-DOT specifica¬ 
tion plastic bags (comparable to a DOT Specification 44P). for 
shipment of ammonium nitrate fertilizers and sodium nitnte mix¬ 
tures (Modes 1. 2. and 3.) 

8465-X 

DOT-E 8465 

C-l-l Inc.. Brampton, Ontario. Canada. 
PA 

49 CFR 173.l82(b)(6)(i), 173.234. 

170.241. 

To authorize manufacture, marking and sale of non-DOT specifica¬ 
tion plastic bags (comparable to a DOT Specification 44 P). for 
shipment of ammonium nitrate fertilizers and sodium nitnte mix¬ 
tures (Modes 1. 2. and 3.) 

8525-X 

DOT-E 8525 

ABC Containerlines. N.V Antwerp. Bel¬ 
gium 

49 CFR 173.389(0)0), 173 392(c). 

176.700(hH1). 176.700(h)(2). 

To authorize shipment of mineral monazite sand, classed as radioac¬ 
tive material, low specific activity, n.o.s under modified exclusive 
use provisions. (Modes 1. 2. and 3.) 

8526-P 

DOT-E 8526 

Rohm 8 Haas Co.. Philadelphia. PA__ 

49 CFR 177 034(LX2)(i). .. 

To become a party to Exemption 8526. (Mode 1.) 

8526-P 

DOT-E 8026 

Ken-Dale Express. Inc , Cleveland. OH . 

49 CFR 177.834<LH2)(i) .-... 

To become a party to Exemption 8528 (Mode 1.) 

To authorize bulk shipment of a thickened solution of an oxidizing 
material, commercially designated as ‘’HEF*\ in DOT Specification 
MC-307 or MC-311 insulated cargo tanks at ambient temperature. 
(Mode i.) 

864S-X 

DOT-E 8645 

Belmont Mine Supply Co . Inc.. Flushing. 
NY. 

49 CFR 173.154(a)(18). 

8645-X 

DOT-E 8645 

Northern Ohio Explosives, Inc,, Forest. 
OH 

49 CFR 173 1 54(a)(18) _ __ 

To authorize bulk shipment of a thickened solution of an oxidizing 
material, commercially designated as "HEF". m DOT Specification 
MC-307 or MC-311 insulated cargo tanks at ambient temperature. 
(Mode 1.) 

8645-X 

DOT-E 8645 

Armstrong Explosives Co. Kittanning. PA... 

49 CFR 173 154(a)(18) _„___ 

To authorize bulk shipment of a thickened solution of an oxidizing 
material, commercially designated as "HEP*, m DOT Specification 
MC-307 or MC-311 insulated cargo tanks at ambient temperature 
(Mode 1.) 

8645-X 

DOT-E 8645 

Wampum Manufacturing Co, Seneca villa. 
OH 

49 CFR 173.154<a)(18) ___ 

To authorize bulk shipment of a thickened solution of an oxidizing 
material, commercially designated as "HEF", in DOT Specification 
MC-307 or MC-311 insulated cargo tanks at ambient temperature. 
(Mode 1.) 

8645-X 

DOT-E 8645 

Wampum Supplies Co.. New Galilee. PA.... 

49 CFR 173.154(a)(18)... ... 

To authonze bulk shipment of a thickened solution ol an oxidizing 
material, commercially designated as "HEF". in DOT Specification 
MC-307 or MC-311 insulated cargo tanks at ambient temperature 
(Mode 1.) 

8645-X 

DOT-E 8645 

A4M Contracting. Grove City, PA. 

49 CFR 173.154(a)(18)_ 

To authorize bulk shipment of a thickened solution of an oxidizing 
material, commercially designated as "HEF". in DOT Specification 
MC-307 or MC-311 insulated cargo tanks at ambient temperature. 
(Mode 1.) 

8645-X 

DOT-E 8645 

Wampum Distributing Co.. New GaWee. 
PA. 

49 CFR 173.l54(a)(l8) _' _ 

To authonze bulk shipment of a thickened solution of an oxidizing 
material, commencially designated as "HEF". in DOT Specification 
MC-307 or MC-311 insulated cargo tanks at ambient temperature. 
(Mode 1.) 

8674-P 

DOT-E 8674 

Thermex Energy Corp, Dallas. TX ... 

49 CFR 173.114a(b)____ 

To become a party to Exemption 8674. 

8718-X 

DOT-E 8718 

Structural Composite Industries Inc., 
Pomona. CA 

49 CFR 173.302(a). 173.304(a). 175.3. 

To authorize me ease in service pressure limit of cylinders and to 
allow the addition of another fiber material for construction. 
(Modes 1. 2. 3. 4. and 5.) 

B7S8-X 

DOT-E 8758 

Union Carbide Corp.. Danbury. CT .. 

49 CFR 173.318(a) .. . 

To authorize manufacture, marking and sale of non-DOT specifica¬ 
tion portable tanks, for transportation of certain nonflammable 
gases. (Mode 1.) 

8767-X 

DOT-E 8767 

Hydraulic Research-Textron, Paconna. 
CA 

49 CFR 173.302(a). 175.3_ 

To authorize manufacture, marking and sale of non-DOT specifica¬ 
tion welded high pressure nonrefillable cylinders, for shipment of 
nonflammable, non liquefied gases (Modes 1. 2. and 4.) 

8779-X 

DOT-E 8779 

Acme Resin Corp . Forest Parte, tt _..... 

49 CFR 173.349. 

To authorize use of DOT Specification 57 portable tanks for ship- 
ment of posioo B liquids. (Mode 1 ) 

8915-P 

DOT-E 8915 

Airco. The BOC Group. Inc. Murrary Hilt, 
NJ 

49 CFR 173.301(d), 173.302(a)(3)_ 

To become a party to Exemption 0915. (Modes 1 and 3.) 

9070-X 

DOT-E 9070 

Wamor Bros Inc, Sunderland. MA . 

49 CFR 173.119. 173.32(a)(1)_ 

To authorize use of non-DOT specification steel portale tanks, lor 
transportation of a flammable bquid (Mode. 1) 

9080-X 

DOT-E 9080 

Henderson’s Welding 8 Manufacturing 
Corp., Semmole. TX 

49 CFR 173.119, 173.245. 178.253 _ 

To authorize manufacture, marking and sale of four non-DOT specifi¬ 
cation portable tanks manifolded together wrthm a frame and 
securely mounted on • truck chassis, for transportation of flamma¬ 
ble liquids and corrosive liquids. (Mode 1.) 

9108-X 

DOT-E 9106 

The Ensign Bickford Co.. Simsbury, CT __ 

49 CFR 173.77....... 

To authorize transport of pentaerythnte tetrantitrate wet with 25 pet 
water m plastic bags m 4 mil polyethylene bags, placed m a DOT 
Specification 12H65 fiberboard box (Mode 1.) 

9144-X 

DOT-E 9144 

Cajun Bag 6 Supply Co.. Crowley. LA .. 

49 CFR 173.154. 173.164. 173.178. 

173.182. 173.234, 173.245b. 

To authonze manufacture, marking and sale of large. non-DOT 
specification collapsible polyethylene-lined woven polypropylene 
bulk bags, having a capacity of approximately 2.200 pounds each, 
for shipment of oxidizers and corrosive solids (Modes 1 and 2.) 

9145-X 

DOT-E 9145 

Exxon Pipeline Co . Houston. TX.. 

49 CFR 173.119. 173.304. 173.315 _ 

To authonze use of a non-DOT specification container, for shipment 
of flammable gases (Mode 1) 

9158-X 

DOT-E 9158 

National Beryliia Corp.. Haskell. NJ . 

49 CFR 173 365 __ 

To authorize shipment of solid waste matenals contaminated with 
berythum oxide. In a non-DOT specification roll-on, roH-ofl. bulk 
container (Mode 1.) 

9174-X 

DOT-E 9174 

McDonnell Douglas Corp.. St. Lome. MO .... 

49 CFR 173.302(a).. 

To authorize use of non-DOT specification cylindrical and spherical 
pressure vessels, for transportation of helium and nitrogen (Mode 
1) 

To renew exemption issued on emergency basis to accommodate 
shipment of nitrogen refrigerated liquid m non-DOT specification 
portable tank of up to 500 gallon capacity by cargo aircraft (Mode 
A.) 

To authonze cargo vessel as an additional mode of transportation 
(Modes 1. 2. and 3.) 

9362-X 

DOT-E 9362 

Nowsco Services, Inc., Houston, TX... . 

49 CFR 172.101 column 6. 173.315. 
175.30. 

9367-X 

DOT-E 9367 

Marino Technology/Champon Interna¬ 
tional Corp.. Wet Nyack. NY. 

49 CFR 173.102. 173.217, 173.245b _ 

9490-P 

9530—P 

DOT-E 9490 
DOT-E 9530 

National Refrigerants. Inc. Radnor. PA. 

.do. 

49 CFR 173.315. 176.245 .. 

49 CFR 173.315. 178.245 . 

To become a party to Exemption 9490. (Modes 1. 2. and 3 ) 
To become a party to Exemption 9530 (Modes 1, 2, and 3.) 
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New Exemptions 


Application 

No. 

Exemption No. 

Applicant 

Regulations) affected 

9192-N 

DOT-E 9192 

A» Products and Chemicals, fnc. Allen¬ 
town. PA. 

49 CFR 173.304(a)(2) __ 

9400-N 

DOT-E 9400 

Pofy Processing Co . Inc.. Monroe. LA. 

49 CFR 173.119. 173.125. 178 19. 

178.253. Part 173. Subpart F 

9432-N 

DOT-E 9432 

HTL Industries. Inc. Duarte. CA __ 

49 CFR 173.302(a). 175.3. 178.44 _ 

9456-N 

DOT-E 9456 

Dow Coming Corp.. Midland, M1„ . 

49 CFR 173.245. 173.280 .. 

9462-N 

DOT-E 9462 

Aztec Metal Fabricating. Odessa. TX. 

49 CFR 173.119. 173.245. 178.253 _ 

9479-N 

DOT-E 9479 

Great Lakes Chemical Corp.. West Lafay¬ 
ette. IN. 

49 CFR 173.315, 178.245 .. 

9400-N 

DOT-E 9480 

Air Products and Chemicals. Inc., Allen¬ 
town. PA. 

49 CFR 173.302(a)(5). .._ 

9488-N 

DOT-E 9488 

Conference of Radiation Control Program 
Directors. Frankfort. KY 

49 CFR 173 415(a). 173.431 _ 

9489-N 

DOT-E 9489 

Custom Air Service. Howe#. Ml.- __ 

49 CFR 172.101. 172.204(cM3). 173.27. 
175.30(a)(1). 175.320(b). Pari 107. Ap¬ 
pendix B 

9490-N 

DOT-E 9490 

ANF-Industrie Pans. France ... .. 

49 CFR 173.315, 178.245 _ 

9527-N 

DOT-E 9527 

Carolina Aircraft Corp Ft. Lauderdale. FL.. 

49 CFR 172.101. 172 204(c)(3). 173.27. 
175.30(a)(1). 175.320(b). Part 107. Ap- 
peodix B 

8530-N 

DOT-E 9530 

ANF-tndustrie. Paris. France __ 

49 CFR 173 315 178 245 

9536-N 

DOT-E 9535 

SHF Industries, Inc.. Philadelphia. PA. 

49 CFR 173.154. . 

9536-N 

DOT-E 9536 

Transway Systems Inc . Sfoney Creek. 
Ont Canada 

49 CFR 173.119(a). (m). 173.245(a). 
173.346(a). 178.340-7, 178 342-5. 

178.343-5 

9541-N 

DOT-E 9541 

Ashland Chemical, Dublin, OH __ 

49 CFR 177.848. Part 107. Appendix B _ 


Nature o< exemption thereof 


To authorize shipment of various refrigerated compressed gase 
classed as flammable gas in DOT Specification 4L-112 cylinder 
(Mode 1.) 

To authorize manufacture, marking and sale of non-DOT specifics 
bon rotationalfy molded, spherical polyethylene portable tank er, 
closed m a steel skid unit, for shipment of corrosive liquids 
flammable liquids or an oxidizer (Modes t, 2. and 3.) 

To authorize manufacture, marking and sale of non-DOT specific,, 
bon girth welded stainless steel cylinders, for transportation of < 
compressed gas. (Modes 1. 2. and 4.) 

To authorize use of DOT specification MC-330 and MC-331 carg 
tanks, for transportation of certain corrosive materials. (Mode V) 

To authorize manufacture, marking and sale of non-DOT specified 
bon portable tanks manifolded together withm a frame and secure¬ 
ly mounted on a truck chassis, for transportation of flammable and 
corrosive liquids. (Mode 1.) 

To authorize use of DOT specification 51 portable tanks modified to 
have bottom outlets, for transportation of a nonflammable gas 
(Modes 1. 2. and 3.) 

To authorize transport of tetrafluoromethane m DOT Specificate 
3AL cylinders. (Modes 1. 2. and 3) 

To authorize use of specially sealed specification 2R contain* & m 
concrete filled steel drums for one-tim© transport for disposal oi 
not more than 500 millicunes of radium-226 in normal or specie 
form without each shipper keeping a package lest performance 
certification Me. (Mode 1.) 

To authorize carnage of various Class A, B and C explosives not 
permitted for air shipment of in quantities greater than those 
prescribed for as shipment. (Mode 4.) 

To authorize use of non-DOT specification I MO Type 5 portal^ 
tanks, for shipment of flammable and nonflammable kquefiec 
compressed gases. (Modes 1. 2, and 3.) 

To authorize carriage of various Class A. B snd C explosives noi 
permitted for air shipment or in quantities greater than those 
prescribed for air shipment (Mode 4.) 

To authorize use of non-DOT specification I MO Type 5 portable 
tanks, for transportation of nonflammable Rquefied compressor 
gases. (Modes 1. 2. and 3.) 

To authorize transport of a mixture of nitrates and nitrites fused sotd 
in large non-DOT specification steel tanks. (Mode 1.) 

To authorize manufacture, marking and sale of non-DOT specifics 
tion cargo tank, patterned after the MC-307 or MC-312 specif** 
tions with certain exceptions, for transportation of certain hazaio 
ous materials. (Mode 1.) 

To authorize transport of poisonous gases on a specially constructor 
vehicle with other hazardous materials. (Mode 1.) 


Emergency Exemptions 


Application 

No. 

Exemption No. 

Applicant 

Reguiation(s) affected 

Nature of exemption thereof 

EE 7052-P 

DOT-E 7052 

XCELATRON, Inc.. Cbimacum. WA_ 

49 CFR 172.101. 172.420. 175.3 ... 

To become a party to Exemption 7052 (Modes 1. 2, 3. and 4 ) 

To authorize 4 ounces of a 95.5 percent acetone and 0.5 percent p 
Toluene sulfonic add mixture, classed as both flammable and 
corrosive, to be shipped under the limited quantity provisions for a 
flammable liquid. (Mode 1) 

To authorize non-DOT specification packaging for transportation of 
explosives projectiles. (Modes 1. 2. and 3.) 

To authorize use of non-DOT specification fiber drums with piastre 
heads, lor transportation of methomyf pesticide solid (Mode 4 ) 

EE 9545-N 

DOT-E 9545 

Medical Diagnostics. Inc.. Columbia. MO .... 

49 CFR 173.118(a). 

EE 9558-N 

EE 9559-N 

DOT-E 9558 

DOT-E 9559 

Day & Zimmerman. Inc., Parsons. KS. 

Pecten Chemicals. Inc., Houston. TX _ 

49 CFR 173 56(a), 173£6(cM1), 

173 86(b). 

49 CFR 173.365. 175.3 .. 







Withdrawals 

Application 

No. 

Applicant 

Regulations) affected 

Nature of exemption thereof 

7052-X 

Honeywell. Inc.. York. PA... 

49 CFR 172.101. 172 420 175 3 

To authorize sh^xnent of batteries containing lithium and other materials, classed 
ss a flammable solids. (Modes 1. 2. 3. and 4.) 

To become a party to Exemption 7638 (Modes 1. 2. 3. and 4 ) 

To become a party to Exemption 9057. (Mode 1.) 

To manufacture, mark and seH aluminum cylinders complying with DOT Specifics 
lion 3AL except lor a modified base shape, for shipment of those hazardous 
matenals authorized m DOT specification 3AL (Modes 1. 2. 3. and 41 

7638-P 

Big Three industries, fnc.. Houston. TX. . 

49 CFR 173 316(a). 175.3 

9057-P 

PPG industries. Inc.. Pittsburgh. PA. . 

49 CFR 173.315(1) (13). 173.33(0(9). 

17a33(hM5)(i). 

49 CFR 173.302. 173.304. 178.46 _ 

8404-N 

Luxfer USA Limited. Riverside. CA. 
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Denials 

9311-N Request by Aero-Structures 
Company, Tarzana. CA to authorize 
carriage of various Class A. B and C 
explosives not permitted for air shipment 
or in quantities greater than those 
prescribed for air shipment denied 
December 27,1985. 

Issued in Washington. DC. on January 10. 

1986. 

J.R. Crothe, 

Chief Exemptions Branch Office of 

Hazardous Materials Transportation. 

|FR Doc. 86-1755 Filed 1-27-86; 8:45 am] 

BILLING CODE 4910-60-M 


DEPARTMENT OF DEFENSE 

Department of the Air Force 

USAF Scientific Advisory Board; 
Meeting 

January 15.1988. 

The USAF Scientific Advisory Board 
Ad Hoc Committee on Air Force 
Technology Efforts to Support the 
Strategic Defense Initiative (SDI) 
Program has requested that they be 
permitted to conduct a closed meeting at 
the Pentagon, Washington, DC on 
February 11 and 12,1986, from 8:30 a.m. 
to 5:00 p.m. both days. 

The purpose of the meeting will be to 
receive classified briefings on Air Force 
technology programs which directly 
support the Strategic Defense Initiative. 
Additionally, the committee will receive 
selected briefings from the SDI Office on 
their programs. 

The meeting concerns matters listed 
in Section 552b(c) of Title 5, United 
States Code, specifically subparagraph 
(1) thereof, and accordingly, will be 
closed to the public. 

For further information, contact the 
Scientific Advisory Board Secretariat at 
202-697-8845. 

Patsy J. Conner, 

Air Force Federal Register Liaison Officer. 

I PR Doc. 86-1977 Filed 1-27-86; 11:27 am) 
BILLING COOE 3910-0 1-M 
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CONTENTS 

Items 

Federal Energy Regulatory Commis¬ 


sion . 1 

National Transportation Safety Board.. 2 

Nuclear Regulatory Commission. 3 


1 

FEDERAL ENERGY REGULATORY 
COMMISSION 

January 22,1986. 

TIME AND DATE: January 29,1986,10:00 
a.m. 

PLACE: 825 North Capitol Street, NE., 
Room 9306, Washington, DC 20426. 
status: Open. 

MATTERS TO BE CONSIDERED: Agenda. 

Note. —Items listed on the agenda may be 
deleted without further notice. 

CONTACT PERSON FOR MORE 

information: Kenneth F. Plumb. 
Secretary, Telephone (202) 357-8400. 

This is a list of matters to be 
considered by the Commission. It does 
not include a listing of all papers 
relevant to the items on the agenda: 
however, all public documents may be 
examined in the Division of Public 
Information. 

Consent Power Agenda, 828th Meeting— 
January 29,1986, Regular Meeting (10:00 
a.m.) 

CAP-1. Project No. 8256-003, Electro 
Technologies. Ltd.; Project No. 8244- 
002, Hydropool 

CAP-2. Project No. 2570-000, Ohio 
Power Company 

CAP-3. Project No. 2503-011. Duke 
Power Company 

CAP-4. Project No. 4148-004, Van Buren 
Township, Michigan 
CAP-5. Project No. 4114-004, Long Lake 
Energy Corporation 
CAP-6. Docket No. EL84-3-001, Clifton 
Power Corporation 
CAP-7. Project No. 5350-002, Tehama 
Power Authority 

CAP-8. Project No. 3704-000, City of 
Redding, California 
CAP-9. Docket No. ER80-2O2-OOO, 
Montaup Electric Company 
CAP-10. Docket No. ER86-204-000, 
Pennsylvania Electric Company 
CAP-11. Docket No. ER86-180-000, 

Maine Public Service Company 


CAP-12. Docket Nos. ER85-785-002 and 
003, Wisconsin Electric Power 
Company 

CAP-13. Docket Nos. ER8G-25-001 and 
002, Pacific Power and Light Company 
CAP-14. Docket No. ER86-100-001, 
Idaho Power Company 
CAP-15. Docket Nos. ER85-691-001 and 
ER86-20-001. Southern California 
Edison Company 

CAP-16. Docket No. ER85-468-003, 
Southwestern Electric Power 
Company 

CAP-17. Docket No. ER79-126-011, 
Arizona Public Service Company 
CAP-18. Docket Nos. ER83-382-000, 
ER84-02G-000 and ER84-156-000, 
Montana Power Company 
CAP-19. Docket No. ER85-404-000. 

Commonwealth Edison Company 
CAP-20. Docket Nos. ER84-355-000, 003 
and ER85-400-004, Virginia Electric 
and Power Company 
CAP-21. Docket No. QF85-684-000, 
Wyoming Wind Power, Inc. 

CAP-22. Docket No. EL85-37-000, 
Marjorie Linder Cooley v. Clifton 
Power Corporation 

Consent Miscellaneous Agenda 
CAM-1. Omitted 

CAM-2. Docket No. FA85-18-000. 
Transcontinental Gas Pipe Line 
Corporation 

CAM-3. Docket No. RM85-1-000 (Parts 
A-D), regulation of natural gas 
pipelines after partial wellhead 
decontrol (Northwest Central Pipeline 
Corporation) 

CAM-4. Docket No. RM85-1-000 (Parts 
A-C), regulation of natural gas 
pipeline after partial wellhead 
decontrol (Columbia Gas 
Transmission Corporation) 

CAM-5. Docket No. RM85-1-000 (Parts 
A-D), regulation of natural gas 
pipeline after partial wellhead 
decontrol (Air Products and 
Chemicals, Inc.) 

CAM-6. Docket No. RM85-1-000 (Parts 
A-D), regulation of natural gas 
pipelines after partial wellhead 
decontrol (Columbia Gulf 
Transmission Company and Columbia 
Gas Transmission Corporation); 
Docket No. RP86-14-001, Columbia 
Gulf Transmission Company; Docket 
No. RP86-15-001, Columbia Gas 
Transmission Corporation 
CAM-7. Docket Nos. RM79-76-091 
(Texas-10 Addition), RM79-76-094 
(Texas-19), RM79-76-161 (Texas-7 
Addition III), RM79-76-172 (Texas-21 


Addition Nacogdoches County) and 
RM79-70-173 (Texas-34), high-cost gas 
produced from tight formations 
CAM-8. Docket No. RM79-76-246 
(Oklahoma-7), high-cost gas produced 
from tight formations 
CAM-9. Docket No. GP81-2-000, 
Compass Petroleum Industries, Inc. 
CAM-10. GP86- , Minerals 

Management Service, Louisiana 
§ 102(d) NGPA Determination, Taylor 
Energy Company, West Delta Block 
133. MMS Docket G4-4440, FERC No. 
JD85-31411, MMS Docket G4-4581, 
FERC No. JD86-01397, MMS Docket 
G4-4433, FERC No. JD86-01398, MMS 
Docket G4—4328, FERC No. JD86- 
01399. 

CAM-11. Docket No. GP83-3-000, State 
of New Mexico, Perry R. Bass, Section 
102 NGPA Determination. Big Eddy 
Unit Well No. 65, FERC No. JD81- 
42412 

CAM-12. Docket No. R085-23-002, 
Petrotech Trading Company and 
David L. Hooper 

CAM-13. Docket No. RO84-13-000, 
TEXFEL Petroleum Corporation and 
IU International OIL & GAS, Inc. 
CAM-14. Docket Nos. RM85-1-139 and 
RM85-1-142 (Parts A-D), regulation of 
natural gas pipelines after partial 
wellhead decontrol (El Pasq Natural 
Gas Company, Pacific Gas and 
Electric Company and Valley Gas 
Company) 

Consent Gas Agenda 

CAG-1. Docket No. RP80-33-OOO, 
Midwestern Gas Transmission 
Company 

CAG-2. Docket No. RP86-34-000. 

Western Transmission Corporation 
CAG-3. Docket No. RP86-35-000, Great 
Lakes Gas Transmission Company 
CAG-4. Omitted 

CAG-5. Docket Nos. TA86-1-52-000 and 
001, Western Gas Interstate Company 
CAG-8. Docket Nos. TA86-1-61-000. 001 
and TA85-2-61-002, Bayou Interstate 
Pipeline System 

CAG-7. Docket Nos. TA86-3-16-000, 001 
(PGA86-2) and TA85-2-16-604, 
National Fuel Gas Supply Corporation 
CAG-8. Docket Nos. TA86-3-18-000 and 
001, Texas Gas Transmission 
Corporation 

CAG-9. Docket Nos. TA86-2-17-000. 001 
TA85-4-17-003, TA85-^-17-O05 and 
006, Texas Eastern Transmission 
Corporation 
CAG-10. Omitted 
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CAG-11. Docket No. TA86-1-15-600 and 
001 (PGA86-1 and IPR86-1), Mid 
Louisiana Gas Company 
CAG-12. Docket No. TA82-1-21-020, 
Columbia Gas Transmission 
Corporation 

CAG-13. Docket No. TA86-1-59-002. 
Northern Natural Gas Company, a 
division of Intemorth, Inc. 

CAG-14. Docket Nos. RP85-58-007, 009, 
010, 011. 012, 013 and 014, El Paso 
Natural Gas Company 
CAG-15. Docket No. RP79-10-021, Great 
Lakes Gas Transmission Company 
CAG-16. Docket No. CP79-115-024. 

Northwest Pipeline Corporation 
CAG-17. Docket No. TA85-2-31-OQ2, 
Arkla Energy Resources 
CAG-18. Docket No. TA86-1-33-005, EL 
Paso Natural Gas Company 
CAG-19. Docket Nos. TA84-1-53-015. 
TA83-1-53-004, TA82-1-53-002, 
TA81-1-53-006 and RP82-8-003, K N 
Energy, Inc. 

CAG-20. Docket Nos. TA85-1-33-005. 
006, 007, 008, TA84-2-33-010, Oil, 
TA84-1-33-008 and 009, EL Paso 
Natural Gas Company 
CAG-21. Docket Nos. TA8S-2-9-O07. 

008, 009, TA85-3-9-002 and RP80-97- 
051, Tennessee Gas Pipeline 
Company, a division of Tenneco Inc. 
CAG-22. Docket Nos. RP85-178-000 and 
006. Tennessee Gas Pipeline 
Company, a division of Tenneco Inc. 
CAG-23. Docket No. TA83-2-22-000. 
Consolidated Gas Transmission 
Corporation 

CAG-24. Docket Nos. TA86-1-47-000 
and 001 (PGA86-1). MIGC, Inc. 

CAG-25. Docket No. RP85-194-000. 
Panhandle Eastern Pipe Line 
Company 

CAG-26. Docket No. RP86-31-000. 

Granite State Gas Transmission, Inc. 
CAG-27. Docket No. RP85-204-000, 
Kentucky West Virginia Gas 
Company 

CAG-28. Docket Nos. TA85-1 -32-000 
and TA85-5-32-000, Colorado 
Interstate Gas Company 
CAG-29. Docket Nos. ST82-8-001, 002 
ST82-409-001, ST83-94-001. ST84- 
H98-000 and ST85-298-000. PGC 
Pipeline, a division of LPC Energy, Inc. 
CAG-30. Docket Nos. RI78-68-000 and 
001, Neleh Gas & Oil Corporation, et 
al. 

CAG-31. Docket No. CI85-513-001, 
Tenngasco Gas Supply Company, et 
al. v. Southland Royalty Company, et 

al. 

CAG-32. Docket Nos. CI85-633-001, 002 
and C185-632-001, Tenneco Oil 
Company, et al.; Docket No. C186-19- 
002. Amoco Production Company; 
Docket No. CI84-556-006, Cenergy 
Exploration Company. 

CAG-33. Docket No. G-7004-006 
through 038, Pennzoil Company 


CAG-34. Docket No. C186-34-000, 
Entrade Corporation 
CAG-35. Docket No. CI85-454-000. 

Taylor Energy Company 
CAG-36. Docket No. CI84-213-000, 
Tenneco Oil Company 
CAG-37. Docket Nos. CI73^77-003 and 
CI73-546-002, Pogo Producing 
Company 

CAG-38. Docket No. CP84^129-008, 
Texas Eastern Transmission 
Corporation; Docket No. CP84-654- 
001, Algonquin Gas Transmission 
Company; Docket No. CP84-654-008, 
Algonquin Gas Transmission 
Company 

CAG-39. Docket No. CP84-^29-003, 
Texas Eastern Transmission 
Corporation and Columbia Gas 
Transmission Corporation: Docket No. 
CP84-654-004, Algonquin Gas 
Transmission Company 
CAG-40. Docket Nos. CP85-621-001, 

002, CP85-713-002, 003, CP85-714-002. 
003, CP85-716-001. CP85-889-001 and 
CP86-53-001, ANR Pipeline Company; 
Docke* Nos. CP85-700-001 and 002, 
Columbia Gas Transmission 
Corporation and Columbia Gulf 
Transmission Company 
CAG-41. Docket No. CP84-429-000. 001. 
002 and 011 Texas Eastern 
Transmission Corporation; Docket 
Nos. CP84-654-000, 001, 002, 003 and 
011, Algonquin Gas Transmission 
Company 

CAG-42. Docket No. CP86-101-Q00, 
Elizabethtown Gas Company, 
Applicant and Transcontinental Gas 
Pipe Line Corporation, Respondent 
CAG-43. Docket No. CP85-656-000, 
Northern National Gas Company, 
Division of Intemorth, Inc. 

CAG-44. Docket No. CP79-462-005, 
CP66-110-034 and CP71-222-O08, 
Great Lakes Gas Transmission 
Company; Docket No. CP79-467-007, 
ANR Pipeline Company 
CAG—45. Docket Nos. CP85-636-000. 
and CP85-775-000. Northern Natural 
Gas Company, Division of Intemorth, 
Inc. 

CAG-46. Docket No. CP85-^73-000. 
(Phase II), Colorado Interstate Gas 
Company; Docket No. CP85-553-000 
(Phase II), El Paso Natural Gas 
Company 

CAG-47. Docket Nos. CI84-10-001, 
through 004, Felmont Oil Corporation 
and Essex Offshore, Inc. 

/. Licensed Project Matters 

P-1. (A) Project Nos.‘2062-001 through 
007, Public Utility District No. 1 of 
Okanogan County, Washington. (B) 
Project No. 7037-000. Public Utility 
District No. 1 of Okanogan County, 
Washington 

P-2. Project Nos. 8820-001 and 8822-001, 
City of New York, New York 


P-3. Project No. 6279-001, F. & T. 

Services Corporation 
P-4. Project No. 3161.001, John M. Jordan 
P-5. Project No. 199-029, South Carolina 
* Public Service 

II. Electric Rate Matters 

ER-1. Docket No. ER86-76-000. 

Commonwealth Edision Company 
ER-2. Docket No. QF85-172-001. Power 
Developers, Inc. 

ER-3. Docket No. QF85-678-000. 
Northeastern Power Company 

Miscellaneous Agenda 

M-l. Docket No. RM83-63-000. 
Automatic Authorization for Holding 
certain positions that require 
Commission approval under section 
305(b) of the Federal Power Act 
M-2. Reserved 
M-3. Reserved 
M-4. Omitted 
M-5. Omited 

M-6. Docket No. GP85-32-000. 
Mountaineer Gas Company 

/. Pipeline Rate Matters 

RP-1. Project No. RP84-59-003, 
Northwestern Pipeline Corporation v. 
Colorado Interstate Gas Company 

II. Producer Matters 

CM. Project Nos. CI86-54-000 and 
CI86-57-000, Pennzoil Producing 
Company and Pennzoil Gas Marketing 
Company 
CI-2. Omitted 

CI-3. Docket Nos. G-4579-033 and CI85- 
222-001, Cities Service Oil and Gas 
Corporation 

III. Pipeline Certificate Matters 

CP-1. Docket Nos. RP83-3-003, 004 and 
005, et al. Tennessee Gas Pipeline 
Company, a Division of Tenneco Inc.; 
Docket Nos. CP84-441-004, 005 and 
006, Tennessee Gas Pipeline 
Company, a Division of Tenneco Inc.; 
Docket No. CP85-264-001, 
Transcontinental Gas Pipe Line 
Corporation 

CP-2. Docket Nos. CP84-429-004. 005 
and 007, Texas Eastern Transmission 
Corporation and Columbia Gas 
Transmission Corporation; Docket No. 
CP84—441-009, Tennessee Gas 
Pipeline Company, a division of 
Tenneco Inc.; Docket Nos. CP84-654- 
005 and 007, Algonquin Gas 
Transmission Company; Docket No. 
CP85-161-001, CP85-264-002, 003, 
CP85-294-001 and 002, 
Transcontinental Gas Pipeline 
Corporation 

CP-3. Docket No. CP86-143-000, Texas 
Gas Transmission Corporation 
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CP-4. Docket Nos. CP85-828-000, CP86- 
10-000 and CP8&-85-000. ANR 
Pipeline Company 
Kenneth F. Plumb, 

Secretary . 

[FR Doc. 86-1915 Filed 1-24-86; 3:58 pm] 

BILLING CODE 6717-01-M 


2 

NATIONAL TRANSPORTATION SAFETY 
BOARD 

TIME and date: 9:00 a.m., Tuesday. 
February 4,1986. 

place: NTSB Board Room, Eighth Floor, 
800 Independence Ave. SW., 
Washington. DC 20594. 

status: The First two items on the 
agenda are open to the public; the last 
three items are closed under Exemption 
10 of the Government in the Sunshine 
Act. 

MATTERS TO BE CONSIDERED: 

1 . Railroad Accident Report: 
Derailment of New York City Transit 
Authority Subway Train near the 
DeKalb Avenue Station, May 15,1985. 

2. Marine Accident Report: Explosion 
and Fire On Board the U.S. Mobile 
Offshore Drilling Unit GLOMAR ARTIC 
II, in the North Sea, 130 Nautical Miles 
East-Southeast of Aberdeen, Scotland, 
January 15,1985. 

3. Opinion and Order Administrator 
v. Christopherson, Docket SE-6028; 
disposition of respondent’s appeal. 

4. Opinion and Order: Administrator 
v. Wright, Docket SE-6578; disposition 
of the appeals of both parties. 

5. Opinion and Order: Administrator 
v. Meyering, Docket SE-6721; 
disposition of the appeals of respondent 
and the Administrator. 

CONTACT PERSON FOR MORE 
INFORMATION: Catherine T. Kaputa, (202) 
382-6525. 

Dated: January 24,1986. 

Catherine T. Kaputa, 

Federal Register Liaison Officer. 

|FR Doc. 86-1863 Filed 1-24-86; 10:26 am] 

BILLING CODE 7533-01-M 


3 

NUCLEAR REGULATORY COMMISSION 
date: Weeks of January 27, February 3, 
10, and 17.1986. 

place: Commissioners’ Conference 
Room, 1717 H Street, NW., Washington, 
DC. 

status: Open and Closed. 

MATTERS TO BE CONSIDERED: 

Week of January 27 

Tuesday, January 28 

2:00 p.m.: Discussion on Design Basis 
Threat (Closed—Ex. 1). 

Wednesday, January 29 

10:00 a.m.: Discussion/Possible Vote 
on Full Power Operating License for 
Millstone-3 (Public Meeting). 

2:00 P.M.: Discussion of Management/ 
Organization and Internal Personnel 
Matters (Closed—Ex. 2 & 6). 

3:30 p.m.: Affirmation/Discussion and 
Vote (Public Meeting)— 

a. "60 Minutes’’ Broadcast on 
Shoreham Construction (Postponed from 
January 23). 

b. Final Rule, "Limitation on the Use 
of Highly Enriched Uranium (HEU) in 
Research and Test Reactors". 

Week of February 3—Tentative 

Thursday. February 6 

2:00 p.m.: Affirmation Meeting (Public 
Meeting) (if needed). 

Friday, February 7 

2:00 p.m.: Briefing on Staff Activities 
Regarding TVA (Public Meeting). 

Week of February 10—Tentative 

Tuesday, February 11 

10:00 a.m.: Discussion of Management- 
Organization and Internal Personnel 
Matters (Closed—Ex. 2 & 6). 

2:00 p.m.: Briefing by AIF on Technical 
Specification Improvements (Public 
Meeting). 

Wednesday, February 12 

2:00 p.m.: Discussion of Staff 
Recommendations on Enforcement 
Policy (Public Meeting). 


Thursday, February 13 

2:00 p.m.: Status Briefing on Fermi 
(Open/Portion May Be Closed—Ex. 5 & 
7). 

3:15 p.m.: Status of Pending 
Investigations (Closed Ex. 5 & 7). 

3:30 p.m.: Affirmation Meeting (Public 
Meeting) (if needed). 

Week of February 17 

Tuesday, February 18 

2:00 p.m.: Briefing by TVA on Status, 
Plans and Schedules (Public Meeting). 

Wednesday, February 19 

10:00 a.m.: Staff Briefing on Integrated 
Safety Assessment Program (Public 
Meeting). 

Thursday, February 20 

10:00 a.m.: Report on Safety Goal 
Evaluation (Public Meeting). 

2:00 p.m.: Briefing by Incident 
Investigation Team on Status of Rancho 
Seco (Public Meeting). 

3:30 p.m.: Affirmation Meeting (Public 
Meeting) (if needed). 

Friday, February 21 

10:00 a.m.: Briefing by Southern 
California Edison Co. on San Onofre 
(Public Meeting). 

ADDITIONAL information: Title change 
of affirmation item "Final Regulations 
on No Significant Hazards 
Consideration (The "Sholly 
Amendment")" meeting held on January 
23. Discussion of Management- 
Organization and Internal Personnel 
Matters (Closed—Ex. 2, 5, 6, & 7) 
scheduled to be held on January 24. 

To verify the status of meetings call 
(recording)—(202) 634-1498. 

CONTACT PERSON FOR MORE 
INFORMATION: Julia Corrado (202) 834- 
1410. 

Julia Corrado, 

Office of the Secretary. 

(FR Doc. 86-1694 Filed 1-24-86: 3:57 pm] 
BILLING CODE 7590-01-M 
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New edition now available.... 
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about Presidential Proclamations and 
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extensive research. 

Special features include a comprehensive 
Index and a table listing each proclamation 
and Executive order issued during the 
1961*1985 period—along with any 
amendments—an indication of its current 
status, and, where applicable, its location in 
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